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a ake is the cost of doing it. Upona reso- 
we of that character, the colonel of the corps 
a naerepnicel engineers has reported that the 
otal estimate for the Grand river is $162,126. 
Now [ ask the Secretary to inform us the amount 
contained in this bill? _ 

The SecRETARY. Fifty thousand dollars. 

Mr. MASON. Then we had a report from 
the topographical board six years ago, accord- 
ing to Which the total estimate for Grand river 
was $162,000; and here, six years afterwards, 
when labor, materials, and everything which go 


but the resolution ~ wants to | 


towards building this harbor have increased cer- | 


tainly thirty, if not fifty per cent., a bill is offered 
requiring that the work shall be done for less 
than one third of the estimated cost. 


I wish to know from the honorable Senator | 


whether this is a system of internal improve- | 


ments that is sanctioned under the second resolu- 
tion of the convention at Cincinnati? If it is, I 
want my people to know what is the Seger 
construction put on this resolution, and how the 
nublic money is to be expended, to which they 
largely contribute, as constituting a very Import- 
ant portion of the producing interest of the coun- 
try. : 
this subject; but if there could be devised a waste- 


I may be uninformed; I may be ignorant on | 


ful, an utterly irresponsible, and a totally barren | 


system of internal improvements greater than this | 


is, lam at a loss to conjecture how it could be 


done. Youare torequire of the Secretary of War | 


to expend $50,000 on a work which his officers 
told you six years ago would require $160,000 to 
make, under this exposition of the system of im- 
provements which is sanctioned by the party of 
which I am a very unworthy member. cannot 
conceive one more irresponsible, more wasteful, 
more debauching of the public morals, than this 
system of improvements, which we are told, I 
take it for granted, is the system that is to be 
adopted under the sanction of the Cincinnati Con- 





vention, and its predecessor at Baltimore four | 


yearsago. Isay itis utterly debauching. Why? 
Because it is holding out the temptation to every 
section of the country to bring in here resolutions 
of inquiry as to the cost of building structures 
along the lakes, or in rivers, or in their planta- 
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appropriations, of the second resolution of the 
Cincinnati platform. 

Mr. CASS. The honorabl ts his 
exposition on the platform adopted at Cincinnati, 
and I put mine. 


Senator pu 


I have already explained it, and 


| it is not necessary to repeat it. 


Now, in respect to this improvement at the 
mouth of Grand river, I will observe that, accord- 
ing to the original estimate of the War Depart- 
ment six years ago, the whole expense might be 
reduced to $30,000. It is now believed that the 
work can be done for a little more than that. 
My colleague, it seems, has taken that estimate 
as the basis of this bill which he introduced; and 
he has made an express provision, that if the 
work cannot be accomplished for the amount of 
the appropriation, itis notto be done atall. After 
the period at which the estimate was made to 
which attention has been called, a small appro- 
priation was voted; and in 1853, $20,000 was 
asked by the Department for this harbor. 

Mr. HUNTER I ask whether there has been 
any survey in thiscase? I understand that some 
of these estimates are not on the basis of a survey. 

Mr. CASS. I haye the survey here. 

Mr. HUNTER. I have some reason to think 
that the bill which we passed the other day for 
the harbor of Marquette, was on an estimate 


|-without a survey. 


Mr. CASS. That I do not know; but in this 


| case I hold the survey in my hand, and I have 


before me an estimate of the War Department, 


| in 1853, asking for $20,000 


Mr. TOOMBS. It is very important for the 
country to understand what gentlemen mean by 
these estimates. We have no such thing as an 


| estimate presented here in the proper legislative 
|} meaning of the term. 


The Senator from Vir- 


| ginia [Mr. Mason] has stated what the real case 
lis. When some member here wants to get an 
| estimate from the Department, he presents a res- 
| olution, which is passed and sent to the Depart- 


ment to know what this harbor can be cleared 


|, out for; and then one of the topographical engi- 


tions; and if they can get an estimate, without 
knowing what the value of the work will be when | 
it is done, or whether it can be done, and whether | 


the next roll of the waves will not wash it away, 
the money is tobe expended. I cansee no benefit 
to be derived to anybody from it, but to the job- 
bers and contractors, who are to enjoy this money 
in the localities where it is to be expended. 

Mr. CASS. In regard to the platform to which 
the honorable Senator from Virginia has referred, 
I must leave him to make his own exposition; I 
am not going into that subject. My ideas are 
now just as they were when I was for five years 
at the head of the Department of War, and re- 
sponsible for all the estimates sent in by the De- 


partment under General Jackson; and there never | 


were any sent in that he did notexamine and ap- 
prove. My views now are exactly what they 
were then upon that point. The Senator from 
Virginia cannot see the difference between specific 
appropriations in certain cases of rivers and har- 
bors, and a general system of internal improve- 
ments, embracing roads, rivers, levees, and, as 
Mr. John Quincy Adams said, all the material 
improvements of the earth. I leave every man 
to draw his own distinction. In my judgment,a 
man may honestly support certain appropriations 
for rivers and harbors, and at the same time not 
be in favor of a general system of internal im- 
provements embracing all the material improve- 
ments of the country. Twice at this session 
already 1 have gone into that subject, but, it seems, 
with very little effect, judging from the inquiry 
of the Senator from Virginia; and therefore, I 
presume, it would be just as ineffectual if I were 
to repeat it now. 

Mr. MASON. I have not yet heard the hon- 
orable Senator give to the Senate his idea of the 


practical exposition, by the present scheme of |! 
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neers is sent to the spot, and he makes a calcula- 
tion. So far as our committee is concerned, it 
now appears clearly that they have*zone through 
the old estimates of former years, In this instance 
one is presented, dated six years ago, and the 
Senator from Michigan has stated that in some 
cases they went back twenty years. What was 


| necessary six years ago may not be necessary 


| now. 
| changed in the mean time. 


The circumstances may have greatly 
The Senator from 
Illinois [Mr. Dovetas] told us the other day that 
many of your wing-dams have been washed away, 


| and the expenditure of former appropriations has 


been entirely useless. A different sort of im- 
provement may be nowrequired. If you went back 


| and hunted up the records, no doubt you would 


| find some estimate for the Cape Fear river; and 
that would be enough, under this system of the 
Committee on Commerce, to get an appropriation 
for it. You spent $250,000 on this river, and no 
doubt there were estimates for $100,000 more; 
but the real need, as it appeared from an actual 
examination, was $150,000-to take all your work 
away. 
I say that here we have no estimates, in the 
roper sense of the term, based upon the author- 
ity of any department of this Government. We 
do not know that any of these improvements are 


| fit to be done, or necessary to be done even, in | 


order to facilitate commerce—that wide, bound- 
less, and unlimited ground taken by the Senator 
from Michigan. 

While 1 am up, I will make a remark upon this 
| new exposition of the constitutionality of internal 
|improvements. If the Senator from Pennsylva- 
| nia were here, I should like very much to know 
from him what are Mr. Buchanan’s opinions upon 
the subject; for if he holds to the same construc- 
tion of the Constitution as the Senator from Mich- 
|igan, his views are certainly not in accordance 

with the views of the people on the Atlantic, from 
| here to the Gulf of Mexico. 


| argument. 
| driven to it. 
from the meaning expounded by the venerable 
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to place your power to make thess improvements 
on the commercial power, and the Senator from 
Mic} kes the same ground. There is one 
question which | should like either of these gen- 
tlemen to answer: Is not the power to regulate 


iran ta 


commerce, conferred by the Constitution, an ex- 
clusive power? The power is “‘to regulate com- 
merce with foreign nations, among the several 


States, and with the Indian tribes.”’ Is it not an 
exclusive power, belonging to the Federal, Gov- 
ernment and not to the States ? 

Mr. PUGH. 
answer? 

Mr. TOOMBS. Yes. 

Mr. PUGH. I cannot undertake 
such a proposition. 

Mr. TOOMBS. Is the power to regulate com- 
merce an exclusive power in the Federal Govern- 
ment, or is it concurrent in the States? 

Mr. PUGH. It is exclusive as far as levying 
taxes is concerned, for the Constitution expressly 
says so. 

Mr. TOOMRS. 


tinguishing, 


Does the Senator wish qe to 


to answer 


Now, when you come to dis- 
I will show you the error. The 
same word is applied to all. It is to “ regulate” 
commerce. The Senator from Ohio says it is 
exclusive when you levy duties, but not exclusive 
when you want to facilitate transportation. That 
is the corner he is in, and there is no getting out 
of it. I say it is an exclusive power to every 
extent. The power is in one word, * regulate.” 
It means the same, whether used for one purpose 
or another. The power to regulate commerce 
must have the same meaning in all its aspects; 
and it is exclusive in the Government of the 
United States. Then, if the position of the gen- 
tleman be true, that “to regulate commerce’? 
means ‘* to facilitate commerce,’’ the States have 
no richt to do it; but the States and the people 
have spent $800,000 ,000 to facilitate commerce by 
building railroads; they have cleared out rivers; 
they have improved them everywhere. Accord- 
ing to the statement of the Senator from Mich- 


| igan yesterday, even the St. Clair flats have been 
| unproved, not only by our own people, but by 


a foreign Government. Can a foreign Govern- 
ment undertake to regulate our commerce? Surely 
it can, under the construction of the Senator from 
Michigan. It is the most boundless construction 
which it is possible to give to words. When 
Congress is given the power to regulate the com- 
merce of the United States, it cannot be exercised 
by the Canadian Parliament, or by individual 
citizens of Michigan. It is a high, sovereign 
power, belonging to the Government of the United 
States. Under this doctrine, New York has no 
right to improve the Genesee river, because she 
cannot regulate commerce. If she can regulate 
commerce she can lay duties on imports and ex- 
ports. If she has concurrent power with the 
General Government over the regulation of com- 
merce, it applies to every branch of the sub- 
ject. Neither the Senator from Ohio, nor any 
other man, can make any difference between 
them. ‘There is but one word in the grant; it is 
to ** regulate’? commerce. If ‘‘ regulate’? means 
to facilitate, no State can facilitate the transpor- 
tation of commodities within its limits, because 


| the power is exclusive, expressly declared to be 
| so in the Constitution itself. It is a power given 


to the General Government, and forbidden to the 


| States, except with this modification, that they 


may lay tonnage duties with the consent of Con- 
gress. Under this monstrous doctrine, under 
the senatorial construction of the Constitution, 
the whole business of facilitating transportation, 
and regulating the commerce of the country, be- 
longs concursently to the States and the Union, 


; and the States can levy duties on imports when- 


ever they please. But, sir, there is nothing in this 
The Senator from Michigan was 
He was driven to distort the words 


Madison, in the Federal convention, and in his 


| veto of 1817. The Senator has been compelled to 


ride over the plain construction put upon them by 


I understand the Senator from Ohio [Mr. Puen] | the fathers, to reach the public Treasury. 
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But avain, sir, if estimates are required, those | contained in the bill of the last session, and they 


which are now presented, and called Buch, are 


We «do not 
We do not 


accomplish tt. 


not entitled to that characteristic. 
know that the work 18 
know that this sum of mo ley will 
The Senator from Michigan tells us that $20,000 


ro, and $00,00U now, 


desirable, 


was asked toratew years 
and this bill says that the $50,000 shall « omplete It. 
What evidence have we that it will complete the 
work? The evidence is the other way. But the 
Senator tells us there is a gentleman behind him 
who says it can be done. ‘The. Senate is called 
upon to legislate on that authority. ‘The estimate 


is $162,000, and the Senator says he is informed 


that $50,000 will be sufficient. 

Mr. CASS. 
the topographical bureau says the work may 
cost 
$30,080. 

Mr. TOOMBS. Then it may cost $160,000; 
but if it can be done for $30,000, why does the 
bill say $50,000 ? 

Mr. CASS. The provision | 
shall complete the work. 

Mr. TOOMBS. But it may not do it. 

Mr. CASS. Then the money is not to be 
spent. 1 

Mr. TOOMBS. If, according to the estimates, 
the improvement can be done for $30,000, why 
does your bill say $30,000? The estimate was 
that it might be done for $30,000, but it would 
probably take $160,000. Why does the bill say 
$50,000? Sir, it comes to this: that Senators 
and members have gone and asked for what they 
wanted, and got it. 


s that the $50,000 


Mr. CASS. I will leave the views of the hon- | 


oy 


orable Senator to combat those of Mr. Calhoun, 


No, sir; | repeat, the report of 


62,000, but probably it could be done for 





_THE CONGRESSIONAL GLOBE, 


did not wisn to go beyond that. 
upon an examination and survey, Iam informed. 
Probably the Senator from New York can say 
whether thatis the state of the case or not. 

Mr. SEWARD. That is the case. 


Mr. BELL, of Tennessee. The committee 


cut down that appropriation which I proposed | 


for that work from fifty to thirty-five thousand 
thousand dollars, on the principle that they would 
not exceed former limits. I wished to have this 
inquiry answered, in order to justify myself. 

Mr. BUTLER. I understand that these bills 
are on estimates without surveys; some of them, 
at least. 

Mr. BELL, of Tennessee. 


surveys, | believe. 


On estimates and 


Mr. CLAY. Ican say with safety this much, 
that the Senator from Tennessee 1s wrong in 


both his suggestions. He is wrong first, in say- 


| ing that surveys have been made by the Depart- 


and the act passed by Congress in 1789, which } 


says that, under the Consutution, the General 
Government has a right to make navigation more 
safe and easy, by doing certain things. Mr. 
Calhoun said in his Memphis report: ‘* Your 
committee, after full and mature consideration, 
are of opinion that there is power to make these 
improvements. It is to be found in the power to 
regulate commerce with foreign nations, and 
among the several States, and more especially 
that among the several States. ’’ 

Mr. BUTLER. Mr. President, I do not mean 
to interpose anything which I may say on this 
subject, with a design to protract the debate or 
to speak against me; but | think I have heard 
the most extraordinary suggestions—I cannot 
call them propositions—that were ever thrown 
in with kaleidoscopic confusion. The Senator 
from New York says you can get all you ask 
for. 
been no bill proposed by a member which has 
not been granted by the Committee on Com- 
merce. 

Mr. BELL, of Tennessee. Will the Senator 
from South Carolina allow me to ask him a ques- 
tion? 


Mr. BUTLER. Certainly. 


Mr. BELL, of Tennessee. I wish to interpose | 


here, because I do not see any other opportunity 
that 1 shall have for putting the question. I 
have been informed that the Committee on Com- 
merce have advised no appropriations for objects 
of this sort, except what were included in former 
appropriation bills, within the limits prescribed 
at the last session of Cougress, and upon surveys 
and estimates duly made by officers of the Gov- 
ernment. 

Mr. SEWARD. The committee have acted 
according to the bill which was vetoed at the last 
Cougress. 

Mr. BELL, of Tennessee. I have so under- 
stood, and | know they have restricted the ap- 
propriations in the Southwest to those agreed 
upon by Congress last year, 

Mr. HUNTER. Is that the case in regard to 
Marquette harbor, for which we passed a bill the 
other day? 

Mr. BELL, of Tennessee. 
measure, so far as I know. 

Mr. HUNTER. But the Senator voted for it. 

Mr. BELL, of Tennessee, I know, sir, that 


That is a new 


the Committee on Commerce, acting on the prin- | 


ciple which has been stated by the Senator from 
New York, cut down to the small sum of thirty- 
five thousand dollars an appropriation for one of 
the most important improvements in the South- 
west. They did so because that was the sum 


The Senator from Alabama says there has | 


ment in all these cases of appropriation. There 
has been one instance cited by the Senator from 
Virginia to the contrary. 

Mr. HUNTER. That is the case of Mar- 
quette, 

Mr. BELL, of Tennessee. That is for a new 
work ina lately-opened reczion of country 

Mr. CLAY. ‘The Senator from Tennessee is 
wrong in supposing that all the bills now reported 
were embraced in the omnibus bill of the last 
I think the Senator from New York 
will bear me out in the statement that there are 
some that were not embraced in that. 

Mr. BUTLER. Mr. President, I desire to 


Congress. 


direct the attention of the public to certain prom- 


inent points in this matter. I want the promon- 
tories to shoot up amidst the confusion of the 
kaleidoscopic notions which prevail here on this 
subject of internal improvements. I have never 
known an instance before, where gentlemen who 
pretended to the responsibilities of statesmen had 
such different views, in order to carry out one 
main end—that is, to get such appropriations as 
they ask for, because that is the whole proposi- 
uon,. 


Now, sir, what is the morality of this system? 


| 1 do not speak of the individual and personal 


morality of the gentlemen who support it, because 
I have a very high regard for many of them as 
men of honor; but how can they rise, with pomp- 


| ous professions of morality, and say they ask 


this much, angl it is all they intend toask? If 


| $50,000 will not answer this year, what is to 


prevent them appropriating $150,000, or $200,000, 
next year? 

Mr, BENJAMIN. Neither the Senator from 
South Carolina, nor the Senator from Georgia, 
appears to understand the provisions of the bill. 
The bill provides an appropriation of a certain 
sum of money to complete this harbor, to be 
expended under a contract to be made by the 
War Department for completing the harbor, with 
yroper penalties and stipulations for that sum. 
f the work cannot be accomplished for the ap- 
propriation, not a dollar is to be expended. 


Mr. BUTLER. Suppose they make the exper- 


|| iment this year, and come near completing the 


|| Nothing atall. 








| year there meek 


| are always to vote hereafter. 


| work, and they want $100,000 next year: what 


is to restrain gentlemen from voting for it? 
The Senator from Louisiana asks 
me, with a great deal of concern, will we be bound 
by the contract? Ng, sir. I say you would not 


| be bound longer than you could abrogate the 


contract. Ido not mean to speak of gentlemen 
individually, but I say these statutory provisions 
to observe contracts amount to nothing. *You 
might as well undertake to stop the current of 
the Mississippi with a bundle of hay, as with 
these stipulations to stop at what yousay. Next 
be another swarm of insects to 
feed uponthe Treasury If these gentlemen were 
here bound by their own provisions, they might 
observe them; but they are not the persons who 
There is no control. 

Sir, I must say that, in my opinion, the Senators 
who were in favor of these local, partial, and ex 
parte arrangemenis, cannot reconcile it with any- 
thing like the morality of legislation to favor them, 


| and yet oppose a general system of internal im- 


provements. They are willing to vote money for 
the Mississippi and its tributaries, and the lakes, 
but they are not willing to vote it for Charleston, or 


Norfolk, or Savannah, or even for New Orleans, || bors for. 


That was done | 








: July 24, 
|| perhaps, to the same extent, because, the 
they keep going on all around, in Spite 
selves it will be general, and they do no 
to be general. Now, suppose that we 
| appropriation for improvements from ¢ 
|| part of the Mississippi, through the nort 
cordon of States to New York, and the 
the capes of Virginia, and from the capes of 
Virginia around Cape Hatteras to Wilmino: = 
Charleston, Savannah, Mobile, New Orie, 
and Galveston: we should have the whole 
| provided for, and I know nothing more op, 
eral. If you take them up piecemeal and ar, 
propriate for one port this year, and two porta 
next year, and three next year, and so on til! Vor 
| have none left, will it not be general ? Wien 
|| told that the only safety is in being partial, ang 


| having one part take the money and give ix t 
|| another. hat is called reconciling it to doctrine! 
| They do not want asystem which operates equal. 

United 


ly, generally, and justly, over the whole 
artially, 


¥ say, if 
of them. 
t want jt 
Made 
he up 


an 
per 
hwe Stern 
n down to 


) 
ans, 
Coast 


States, but they want one that operates p 
locally, within particular States; and I think’| 
heard the Senator from Maine [Mr. Hasniy) 
say, that as long as we confined ourselves to jy. 
dividual appropriations, it was safe; but if we 
undertook to autos: with entirety of design, 
_ general system ofinternal improvementsall around 
| the coast, benefiting every part of the United 
States, it would become fatal. The Senator from 
Michigan undertakes to make the separation to 
| which he has alluded, by saying that John Quincy 
| Adams stated that a general system would include 
| roads and canals, and education, and other things: 
| but, sir, that isnot what has been meant by jp. 
ternal improvements. The term “ internal im. 
| provements ”’ has been understood to mean regy- 
lating commerce by ports and harbors and rivers, 

Mr. CASS. President Pierce does not say so 
in his messages. 

Mr. BUTLER. If internal improvement does 
not apply to commercial improvements, let some 
|| one give me a definition of it. 

Mr. PUGH. Suppose we appropriate $50,000 
to improve the harbor of Charleston: is that an 
internal improvement? 

Mr. BUTLER. I should say that the harbor 
of Charleston belongs to South Carolina. 

Mr. PUGH. The Senator does not answer 
my question, I ask, is that a case of internal 
improvement? 
| Mr. BUTLER. Certainly I say it is. 
| Mr. PUGH. Then what are external in- 
provements? 

Mr. BUTLER. You are going in for exter- 
nal improvements when you go away off in the 
ocean to take care of guano islands, as | believe 
| you are doing. I call external improvements 
| those out of the jurisdiction of the United States. 
| I should call it an. external improvement to be 
| going down by the Clayton-Bulwer treaty to 
regulate matters with other countries with which 
we have nothing to do; but I will not allude to 
this for fear of arousing my friend from Delaware. 

Mr. PUGH. Permit me to ask a different 
or if appropriating money to improve 
the harbor of Charleston is engaging in a system 
of internal improvement, what is the general sys- 
| tem, going round the whole coast of the United 
States, by which light-houses have been estab- 
lished at all the Atlantic ports? Is thata case of 
internal improvements ? 

Mr. BUTLER. That is an improvement for 
the benefit of the world. 

Mr. PUGH. My friend does not answer my 
question. Is it a case of internal improvement? 

Mr. BUTLER. So faras it benefits you coming 
down to buy our goods, it is internal to you; but 
external to those coming there from abroad. | do 
not say that it may not be both. Who under- 
takes to say that it may not be both? To those 
who are going to the port it is internal; to those 
coming into it from the ocean it isexternal. You 
| can consider it as both if you choose. Now, with 
|regard to light-houses and similar appliances, 
they belonged to the States originally, and this 
Government bought them and has kept them up. 
The States were not bound to sell those light- 
houses, or the land on which they were. The 
| Government bought them to keep up light-houses 
| for the benefit of all the world; not for ourselves 
alone, but for the whole world. 

Mr. PUGH. That is what we want these har- 
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— eet , ? 
Mr. BUTLER. Yoware going to dig harbors | 
t unheard of places. Suppose { were to name | 
Michilimackinae, and propose an appropriation 


of $500,000 for its improvement: would you not 











vote tor it? 


t 
Mr.PUGH. No " 
Mr. BUTLER. Putitin a bill, and you would. || 
Why, sir, the other I said to the honorable 
Senator from Maine, {Mr. Fessenpen,} who is 
aman of remarkable clearness, How do you know 
these places ? Do you get them from geography ! 
« No,” said he, * I find them in the bills.” Put 
them in a bill, and that is suffierent; put Michil- 
imackinac in this bill, and he will vote for it. 
Putting it in a bill ehristens it. I would not want | 
a better sacerdotal exhibition than to have the 
Senator from Michigan rise and sprinkle every | 
one of them; and then they are baptized. [Laugh- | 
. 2. TOOMBS. Mr. President, the Senator | 
from Michigan has read me an extract from Mr. | 
Calhoun’s reportat the celebrated Memphis Con- 
vention. I made some remarks on that yester- | 
day, and, as [then stated,that was one of Mr. | 
Calhoun’s departures from a correct rinciple, 
and | believe about the only one. I think it a) 
little remarkable that the honorable Senator from | 
Michigan adopts none of his opinions but his | 
errors; for in regard to the great polity of gov- 
ernment and strict construction, | believe no two 
statesmen, especially of the same party, differed 
more widely than the Senator from Michigan and 
Mr. Calhoun. 

Mr. CASS. The honorable Senator is mis- 
taken. 

Mr. TOOMBS. Well, sir, whatever may be 
the weight of authority of Mr. Calhoun, which 
the Senator has read, I will read the authority of | 
a greater and more authoritative name than even | 
Mr. Calhoun’s. President Madison, in his mes- | 
sage to the House of Representatives, of the 3d 
of March, 1817, in stating his objections to an 
act to set apart and pledge certain funds for in- 
ternal improvements, says: 

“The power to regulate commerce among the several 
States cannot include a power to construct roads and canals 
and to improve the navigation of water courses, in order to | 
facilitate, promote, and seeure sucha commerce, without a 
latitude of construction departing from the ordinary import 
of the terms, strengthened by the known inconveniences 
which doubtless led to the grant of this remedial power to | 
Congress.”? | 

There is Mr. Madison’s authority. Mr. Jef- 
ferson declared in his protest that such measures 
were null and void. 

Mr. CASS. The Senator read from Mr. Mad- | 
ison’s message of the 3d of March, 1817? 

Mr. TOOMBS. Yes, sir. 

Mr. CASS. I was here at the time, and he 
drew it up very hastily. 

Mr. TOOMBS. His letters, especially those 
to Mr. Monroe, show that he stuck to it until 
the day of his death. Mr. Jefferson, in drawing 
up the protest from Virginia, declared these 
measures null’and void. He was as good a nulli- 
fieras lam; for L would nullify them, if I could. 

Mr. CASS. Mr. Jefferson signed a bill appro- 
priating $22,000 to make a harbor in Delaware | 

ay. 

Mr. TOOMBS. Mr. Jefferson is always the | 
best exponent, and the reference to him shows 
the importance of a great name in this country. | 
here may be a thousand bills presented with | 
reference to harbors, which would vary according 
to the interests of the country in peace and war. 

A measure might have been presented to a former 
President in view of a contingency of war. Pres- 
idents may have signed unconstitutional meas- 
ures. | have no doubt that I vote for some such. 
“very Senator’s attention cannot be brought to 
every provision of a bill; nor camevery President 
always attend to all the items of a bill, though it | 
1s his constitutional duty to examine it; and it is | 
my constitutional duty to examine the provisions | 
of every bill before me as far as I can. It is too | 
late now to controvert the opinions of Mr. Jeffer- 
Son. The Senator cannot show a line from him | 
or Mr. Madison that ever construed the power to | 
regulate commerce differently from the construc- | 
tion which I give to it. 
{ know it 1s fashionable for gentlemen to talk | 
of the ddctrines of Jefferson and Madison. The 
Black Republicans do it; but we know what they || 
mean. They mean to take so much of their fan- |) 





ciful ideas o 


sive, 
| or concurrent. 


nothing more. When they can find in Jefferson’s 
or Madison’s writingssome fanciful exposition of 
the rights of men—especially black men, because 


| they do not care so much for white men—tb- 


are orthodox. But when you come to standing 
on the great charter of our liberties—when you 
come to checking cupidity—when you come to 
restraining the expenditure of public money to 

ublic uses, they no longer worship that god. 

hen they no longer turn their faces to Jerusalem 
toworship. Thisisa pretext. If they had said 
in their Philadelphia resolutions that they agreed 
with Mr. Jefferson as far as he was in favor of 
free black men, there would be something honest, 
and 1 should not have cause to complain; but 
when they profess devotion to his principles, it 
is a deception. I generally agree in his opinions, 
and [ think even many of his abstract notions on 
this subject are right. 

Mr. WADE. 
not, they are all right. 

Mr. TOOMBS. I call them abstract; for I 
believe he kept his negroes as long as he lived, 
and left them to his heirs. 


our notions may be. [am following Jefferson’s 
practice, at least in that respect. 
Sir, I have shown Mr. Madison’s meaning of 


the phrase, *‘ regulate commerce,’’ for which the | 


Senator from Michigan brought against me the 
influence of his great name, as giving a restrictive 
meaning to the clause. The sin, if any, is on 
Madison; the sin is on Jefferson; the sin is on 
Monroe; the sin is on Jackson; the sin is on 
Tyler. This system may have met approval 


Whether they are abstract or 


I expect to do the same } 
thing; so that our practice is the same, whatever | 


from the foxes who sometimes craw! into power | 
in this country; but I give you the view of the | 


men who have been accepted by the Republicans 
of the United States, as patriots and good states- 
men, who have been sustained by the country. 

1 put a question to the Senator from Michigan 
which he cannot answer, for it involves him na 
position from which no man in the Senate can 
escape. 
exclusive power, and, as a necessary corollary, 


The power to regulate commerce is an | 


it belongs alone to the General Government. - If, | 


under this clause, you have the power to facilitate 
commerce, the States have not the power. If it 


is a concurrent power, the States may lay duties | 


upon imports and exports. This clause has been 
constantly defined in the Supreme Court, in re- 
gard to laying duties upon imports, to be exclu- 
I say the whole power 1s either exclusive 


Government or to the States. 
take either horn of the dilemma. Under our Con- 
stitution, the power must be lodged either in the 
United States Government, or in the State gov- 
ernment, or in both. 

The power being absolute, the grant to the 
General Government being exclusive, it does not 
belong to the States; and itis a complete sequitur, 
which no logician can avoid, that, if this be an 
exclusive 


rivers; andif it be a concurrent power, the States 
can lay duties on imports. It strikes me that no 
icalekenal can resist the conclusion. 

The difficulty on this subject has been great; 
there has been a great hunt after this power. If 

ou go back to 1817, you find they were then 
Caan for it all over the Constitution. Itis a 
vagrant affair. It was searched for under the 
post offices and»post roads clause; under the mili- 
tary and naval power under the power to regulate 
commerce; under the *‘ common defense and gen- 
eral welfare’’ clause. ‘There is scarcely a single 
clause in which somebody has not attempted to 
lodge it. It has been beaten, and battled, and 
kicked about; but its immortality—the living spark 
which prevents it from dying—is the accursed 
thirst for gold. That prevents its being crushed 
out forever. Crush it under one principle, and it 
comes up under another. 

Mr. Jefferson told you, that if you wanted the 
power you should go to the a and get it; and 
if they did not give it, you ought not to exercise 
it. Mr. Madison stood up against his own party 
in opposition to it, even when they sought to use 
funds in the United States Bank for this purpose. 
The fathers told you that you had no power to 
appropriate money for these purposes. 


power in the General Government, | 
| according to the doctrine of the Senator from 
Michigan, the States cannot improve their own | 


It belongs either to the General | 
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| ence In our application of it. 
Let gentlemen || 
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of this Government, you find yourselves able to 
ride over a man bold enough, true enough, 


honest 
enough to maintain his principles, and throw him- 
self between you and the Constitution of the 
country. Now you have power to plunder the 
x j of his great constitutional 
You had better take your chances now. 
I advise you to use the opportunity. You have 
a chance now to rob the Treasury. You had 
better make good use of it, because one of two 
things is certain: either this abuse must be ar- 
rested by the people through the legislative halla, 
or it will be arrested by the people against the 
voice of the legislative halls. For the one remedy 
or the other, L stand right always to be the advo- 
cate. I will try todo i through the legisiative 
halls when If can; but when that fails, | am will- 
ing to defend the pockets of the people by the 
good right arm of the people. 

Mr. FESSENDEN. The Senatorfrom South 
Carolina has alluded to a sportive conversation 
which took place between him and myself, and 
his version of it puts me in a position of greater 
ignorance than lam willing to acknowledge. I 
did not say that | never heard of these places until 
lL saw them named in the bills. The honorable 
gentleman asked me if they were in a gazetteer? 
Il told him I did not know. He asked me where 
1 could find them. I told him I could find them 
in the bills. That is all. 

Mr. BUTLER. Well, it was only playful, 
for 1 paid the gentleman the compliment to say 
that, whenever he stated anything on the respons- 
ibility of hts intelligence, | would rely on it. 

Mr. FESSENDEN. I understand it very 
well; but it might make a different impression. 

Mr. WELLER. I ought perhaps to explain 
the seeming inconsistency of the votes which I 
give in the Senate on this subject. 1 vote for 


Treas iry im Spite 


she i. 


some of these bills, but others | am compelled to 
vote against. Idonotagree with my friend from 
Michigan in deriving the power from that clause 
of the Constitution which provides that Congress 
may regulate commerce. I think Congress may 
improve harbors wherever their improvement is 
necessary for military or naval purposes. | con- 
fine my votes exclusively to that point. Where- 
ever | have satisfactory evidence that an improve- 
ment of this sort is necessary for the protection 
of our Navy, or for naval purposes, | feel myself 
at liberty to vote forit. There is a very slight 
difference between the Senator from Georgia and 
myself in the principle; but there is a wide differ- 
i If it appears to me, 
from examination, that these improvements are 
not necessary for the protection of our Navy-—for 
naval purposes, Ldo not feel at libe rty to vote 
forthem. This, 1 say, is the principle by which 
Lam guided. If I have perpetrated any errors 


| in the votes I have given, it has been on account 
| of a want of information as to the character of 


Now, |, ‘i, 
free negrodom as suits them, and ‘|! for the first time in seventy years of the history |) for an appropriation for Kenosha. That is within 


the proposed improvements. I have never doubted 
that, if you had power to put a war vessel on 
Lake Michigan, you had the power to make an 
appropriation for a harbor necessary to afford 
protection to that vessel from the winds and 
storms of heaven. 

Mr. TOOMBS. I think, so too, 

Mr. WELLER. You have now a war steamer 
on Lake Michigan; you have revenue cutters 
there. Who doubts the right of this Govern- 
ment to make an appropriation to give to those 


| vessels a place of refuge in case of storm, or in 


case of pursuit by a public enemy? 

That is the principle by which I am governed; 
and the only difficulty in my mind is in its ap- 
plication. Sometimes, for the want of informa- 
tion, | am compelled, perhaps, to vote against 


| some places which would afford protection to our 
| Navy; but that is the fault of the committee. I 


look to the gentlemen who report this bill for this 
information; because by this rule alone L am 
guided. 1 have voted against four or five of 


| these bills, because, in my judgment, they were 


exclusively commercial—because they were in 


| tended to build up commerce, or rather to make 
| commerce at points where nature never intended 


that there should be any. There have been mil- 


| lions of dollars expended by this Government in 


attempting to make harbors where the God of 
nature never intended that there should be any, 
You make them there for commercial purposes, 
Take the case you had yesterday. You asked 
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nine miles of Chicago. You cannot make me | 


believe that it is necessary to have a place of 
refuge on Lake Michigan for your vessels within 
nine miles of that city. 

Mr. JONES, of lowa. 
nine—ninety miles. 

Mr. WELLER. Even atthat distance I doubt 
its necessity. I ain willing to vote for these ap- 
propriations where they come within the princi- 
ple | have laid down. The Senator from Georgia 


Put a cipher after the | 


and myself differ very widely in its application, | 


bat I do not intend to discuss the question. It is 
nota new one. It has been discussed, I believe, 


here for the last twenty years, and if | were a man | 


in affluent cizcumstances [ would offer a thou- 
sand dollars to any Senator who could produce a 
single new idea on this subject, or present a new 
view of this question. We are running’ in a 
circle. We always stop just where we started. 
The same arguments year after year are repeated. 
It is utterly impossible for us ever to agree on this 
question. But, Mr. President, I will not detain 
the Senate. 

Mr. CLAY. I desire to ask the Senator from 
California a question. He and I do not differ 
very widely in our views of the power of the Gen- 
eral Government upon this subject. I understand 


him to say that he will vote for these appropria- / 


tions when he has information which satisfies him 
that they are necessary for a place of refuge for 
our Navy, or necessary for the military defense 
of the country. I ask him whether he has in- 
formation in regard to any of these proposed bills 
that satisfies him they are necessary ? 

Mr. WELLER. I had in regard for those for 
which I voted. 

Mr. CLAY. Will the Senator tell me whence 
he derived the information, for 1 am not informed 
upon the subject ? 

Mr. WELLER. I will give the Senator from 
Alabama the information, if he will promise to 
vote for them after I give it; but I do not see that 
I shall gain anything by communicating my in- 
formation, unless he makes this promise. 

Mr. CLAY. Lask, because | have not seen 
any recommendation of the Secretary of the Navy, 
or the Secretary of War; and I see no report from 
the committee upon the subject; and I have 
not been advised. 1 should like to know whence 
the Senator derives the information? 

Mr. WELLER. It would be a very easy 
thing for the Senator from Alabama to take a 
chart and examine the position of Lake Michigan, 
and then he could come to a conclusion whether 
it was necessary to have a harbor on the lake as 
a place of refuge for our vessels that are now 
there. lam sorry that he is not a military man: 
it is well known to the Senate that! am. There 
is the difference between us. I have looked to 
this as a military question, with a view to the 
defense of the country and the protection of our 
national defenses. By looking at the chart I 
have come to the conclusion that certain harbors 
must be improved upon the lakes in order to 
give adequate protection to the naval vessels, and 
there | vote for the appropriation. 

Mr. LVERSON. Boe many are there upon 
Lake Michigan? 


Mr. WELLER. I cannot attempt to number 


them; but I will take the trouble of ciphering | 


them up if my friend from Georgia will promise 


to vote for them; otherwise I should be trifling 


away time. 
Mr. MASON. 


I desire very much that this | 


harbor at the mouth of Grand river shall go cor- | 


rectly upon the history of the legislation of the || 


saga and | will contribute my mite to it as 
far as | have got the material or the means. I 


‘have asked for the estimates; and the only esti- || 
those produced | 


mates that have been shown are 
by the honorable Senator from Michigan, fur 
mished by the topograhical corps In 1850. 

Mr. CASS. Here is one in 1858. 

Mr. MASON. I should like to see it, 
honorable Senator gives it to me, and I find that 
it is a report furnished pursuant to a resolution 
of the Senate of March 3, 1853, ‘ requesting the 


Secretary of War to communicate to the Senate | 


copies of all instructions, reports, or accompany- 
ing plans, and estimates, that have been issued 
from, or been made to, that Department, in exe- 
cuting the surveys and improvements of harbors 
and rivers, under the act approved August 30, 
1852; those instruetions and reports to include the 


The | 
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| me to the belief that this was a tabula rasa so far as 


| the action of the current, and to extend two piers 


| whether these were the only estimates, and he 
_refers me to a call for an appropriation, not an 


| mates were, that the aggregate cost of making the 
| harbor of Grand river would be $162,126, of 


| $162,126? 


direction distributing the duties between the two | and it must not cost more than $50,000; a 


corps of engineers, establishing the two boards,” || is to be done on the basis of an estimate 
| &e. 


First, he presents various of them, and amongst 
them is an appropriation of $20,000 ‘‘ for con- 


| tinuing the improvement of the harbor of Grand | 


river, at the mouth of Grand river, Michigan.’’ 
Now I am in search of information. I did not | 
know until this moment that the honorable Sen- 
ator, who seems to be responsible, from the Com- 
mittee on Commerce, for these appropriations, did 
not inform us that they had ever begun to make 
a harbor at this point. I ask that Senator if they 
have commenced such a work, and how far it is 
advanced, for the information given us so far led 


any work was concerned. 

Mr. SEWARD. I find that the harbor has 
been begun, and this is for a continuation. The 
plan proposed for this harbor is ** to secure the 
sand bluffs on the southern bank of the river from 


into the lake. ‘The whole cost of the improve- 
ment is estimated to be $162,126, for which $2,000 
only has been appropriated—a sum inadequate to 
purchase the machinery necessary for the work. 
Under these circumstances but little work has 
been done.’’ 

Mr. MASON. 
mate ? : 

Mr. SEWARD. December, 1853. 

Mr. MASON. Wiil the Senator be good 
enough to state the whole estimate? Is it 


What is the date of that esti- 


«Mr. SEWARD. Yes, sir. 

Mr. MASON. Then in 1853 they took the 
estimate which was made in 1850, the figures 
show it to be the same, and it was then $162,126. 
1 asked the honorable Senator from Michigan, 


estimate, in 1853, made by the War Department 
under a resolution of Congress, in which they 
suggested $20,000 as necessary for continuing the 
improvement of this harbor at the mouth of Grand 
river, Michigan. That is all the information I 
have thus far. 

Now let us look at these estimates. In 1850, 
the estimates were made, and they are the esti- 
mates relied on in 1853, as is shown by what has 
been read by the honorable Senator who repre- 
sents the Committee on Commerce. These esti- 


which $140,175 was for the construction of the 
viers only. In this report of 1850, which is the 
baais of the subsequent estimate of 1853, which is 
not areal estimate, but only a suggestion that 
they could expend $20,000 during the fiscal year, 


| the colonel of engineers says: 





‘“ The total estimate for Grand river is $162,126. But it 
would not surprise me if the works in this case could be 


| limited to one well-constructed pier, on the side of the 


most severe and the most frequent winds. At any rate, in 


| the construction of the work, watching effects, in order to 


save unnecessary cost, such a course should be pursued.” 


He would not be surprised if they could effect 
the work of making a harbor, by the construc- 
tion of a single pier. He estimates the two 
piers at $142,175, which would make the cost of 
a single pier $70,000. 

Now, what is the bill? The bill in a direction 
to the Secretary of War to build a harbor at that 
oint, and requires him to build it; and he is to 
et the work to any contractors who will contract 
to build it for $50,000. 

The Secretary of War, as the agent of the 
President, is required to see that the law is car- 
ried into execution. How will the President con- 
strue it?) He must of necessity construe it thus: 
** Congress has, by its mandate, required that a 
harbor shall be built at this point, and it has ap- 
poneuioest $50,000 to do it, and leaves to the War 
Jepartment to devise the plan: now, Mr. Secre- 
tary of War, dé-you devise a harbor at the mouth 
of this river, which can come within $50,000, is- 
sue proposals, and give it to any contractor who 
will do it.’ And what shall we have got when 
it is done? We shall have a harbor there, or 
that which will be called a harbor, based on mere 
conjecture, utterly. irresponsible, without data, 
under the sanction of the Congress of the United 
States, for the law must be executed. The Sec- 


' retary of War must cause the harbor to be built, 


GLOBE. 











ees, 
ee 


d that 
’ show. 
. executed 
It WOuld cog, 


| ing that,in 1850, when the work could be 
| cheaper than at the present time, 
| $70,000 to build a single pier. 
| Nbdw, one word as to the character of the 
estimates. 1 heard with regret the honorabl, 
> Paes s ie 
Senator from Illinois, [Mr. Dovetas,] the othes 
day, speak in terms of derogation and, as | ian 
| stand, in great disparagement, of the ditness o 
| the officers of the topographical corps for work 
| of this kind. He said, as J understood him, 1), : 
: » at 
the West Point officers, as he designated them 
| were good for some things in war, but were y,’ 
terly valueless as topographical engineers. and 
| that he would rather trust steamboat captains 
| Now, a gentleman who has some knowledge Upon 
the subject has furnished me with information 
as to the way in which steamboat captains have 
executed their work. Under an order of Con. 
gress, taking it out of the hands of the proper 
officers of Government, I am informed that the 
| Cumberland dam was not built by the board of 
engineers. Congress having decided upon its pro. 
| priety, and not the board of engineers, it was cop. 
structed under the direction of a steamboat cap. 
tain of the name of Shreve. Its bad location and 
| construction had been the subject of constant 
complaint, and rendered an appropriation neces. 
sary for its repeal in 1852. That is one work, not 
built under the sanction and responsibility of the 
organized corps of the Army which is responsible 
to the nation, but built by a special appropriatioy 
and special direction of Congress, under the charge 
of a steamboat captain. z 

Mr. PUGH. The Senator from Virginia will 
permit me to say to him that the objection to the 
Cumberland dam is not as to the manner of its 
construction, but that we should not have it atall. 
Congress insisted upon putting it there. Itisa 
dam over the main stream of the Ohio, for the 
oe 5 of forcing the channel, and that for the 

enefit of the town of Smithland, Kentucky, 
The fact is, that steamboat captains break through 
the dam with their boats; and no matter how 
Congress builds it, they will do it. 

Mr. MASON. I have no doubt the honor- 
able Senator is right, but it shows the result of 
building dams where they are not wanted, and 
under the charge of improper persons. 

Mr. PUGH. It was built at the entrance of 
the town of Smithland. That influence prevailed 
here to secure it. 

Mr. BELL, of Tennessee. Will the Senator 
from Virginia allow me 

Mr. MASON. I will finish, and then the Sen- 
ator can say what he chooses. It is a difficult 
thing to get through what one wishes to “ on 
account of the interjections of all kinds. [ am 
informed, that some time in 1852 an appropriation 
was made for the construction and repair of snag- 
boats, dredge-boats, &c. These were also put 
in charge of a steamboat captain named Russell; 
and they cost much, but were poorly suited to 
the work for which they were designed. 

I have adverted to these facts to show what is 
the irresponsible course of legislation when money 
is to be expended for local purposes. The hon- 
orable Senator from Ohio, who is conversant with 
this subject, says that the Cumberland dam was 
not wanted, but it was built for the benefit of a 
particular town near which it was. What i0- 
formation have we on the face of the earth, that 
a harbor is wanted at Grand River, except that it 
will be a convenient expenditure for the people 
who live on Grand River? The very report to 
which I shall presently advert, and the only re- 
port upon which these estimates are based, in- 
forms us that the river is navigable only for 4 
distance of six miles by lake craft. Who made 
these estimates? ; 

The honorable Senator from Michigan, who's 
perfectly conversant with the modus operandi, tells 
us that the estimates are obtained in this way: 
a member of either House from the State offers 
a resolution, which is adopted as a matter of 
course, directing the Secretary of War to make 

a survey, and when that survey is made the estl- 
mates that follow are to be taken here as a recom- 








mendation for the work, and the amount of eX- 
penditure. Who made these estimates? ‘They 40 
not make surveys in all cases from the informa- 
tion which I have, but I will show how this was 


made. This which we have now under consid- 
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nd on which we are asked to vote this 


= - t 
ee as made by “John R. Bowes, United 


money, W 


Gates agent.’ Can the honorable Senator in- | 
States ag 


form us who Mr. Bowes, United States agent, is? 

Mr. CASS. Perfectly. He is a gentleman 
vo, [ believe, was at one time in the topograph- 
‘cal corps, and resigned. When works of internal 
improvement were going on, he was one of the 
officers who was omieres for that purpose. He 


who, 


js a man of skill anc 

Mr. MASON. 7 p 
know nothing, but if he were an officer of that 
corps, either on 1ts civil side or on 1ts military 
side, he would not have called himself ** United 
States agent.” 
J suppose. 


Mr. CASS. No, sir. 


Mr. MASON. Well, the estimate was made by | 
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character in his profession. | 
As to his skill or profession I | 


He was an agent of Indian affairs | 


Mr. Bowes, United States agent, under the instruc- | 


tions of the topographical corps. 


irresponsible to the country. The honorable Sen- 
ator says he had been an officer of the topograph- 
ical corps, and he vouches for his capacity and 
competency. Why he was selected to do this 
work, | know not, unless it may be he did it 
more cheaply than it could otherwise be obtained, 
or because there was a deficiency in the corps of 
officers. But be the cause what it may, he has 
told you that the work cannot be done for less 
than one hundred and sixty-two thousand dol- 
lars;and his estimates are adopted by the respons- 
ible Department. He tells you that the cost of 
two piers would be $140,000. 
engineers, who is responsible, says the cheapest 
possible way to do the work (which is mere con- 
iecture) is to build one pier that would cost 
¢70,000. And yet by this bill there is a mandate 


Whether he || 
was competent to do it I do not knaw; but he is |! 


The colonel of 


to the Secretary of War to build a harbor at the | 


mouth of this river, in some way to be built and 
completed for $50,000. He must cut his coat 
according to his cloth. If he cannot make a har- 
bor that will be of any value when it is done, he 
must make a harbor, or he must come before 
Congress and say: ‘*Stultify yourselves; you 
have ordered me to do a work which I cannot 


at le#*than three times the amount of your ap- 
propriation, and therefore I will take iton myself 
to correct your follies, and refuse to do the 
work.”’ rh 


do, gO you were informed could not be done | 


iat is all the alternative that is left to | 


the President and Secretary. The law is a man- | 


date; the law must be executed. 


Then Con- | 


gress by its statute, in pursuing this system of | 


¥ . 
internal improvements, which has the recom- | 


mendation of not being general, calls on the Sec- | 
retary of War. to expend $50,000 without the | 


slightest recommendation in the world, or any 
guarantee that the work will be of any value 
when itis done. 


Now, | wish, as the honorable Senator from | 


South Carolina says, ifI can, to arrest public at- 

tention, at least in the region from which I come, 
' 

to iet the people see how the money of the pro- 


ducing States is expended here under the sanction | 
of this second resolution of the Cincinnati Con- || 


vention. 
Mr. BELL, of Tennessee, addressed the Sen- 


ate upon the subject. His remarks will be pub- 
lished hereafter. 


On motion of Mr. CLAY, the Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
Tuurspay, July 24, 1856. 


The House met ateleven o’clock, a. m. Prayer 
by the Chaplain, Rev. Dante, Wa po. 


The SPEAKER asked the unanimous consent 
of gs House to have the Journai of yesterday 
read, : 

Mr. JONES, of Tennessee. 
quorum present it can be done. 


The SPEAKER. There is no quorum present. 


CALL OF THE HOUSE. 


Mr. ELLIOTT. I move that there be acall of 
the House. 


The motion was agreed to. 

The roll of the House was then called, when 
the following named members failed to answer to 
their names: 


Messrs. Ball, Barclay, Bishop, Bocock, Boyce, Burlin- 
ent Cadwalader, James H. Campbell, John P. Camp- 
bell, Lewis D., Campbell, Caskie, Childs, Bayard Clarke, 
Howell Cobb, Colfax, Covode, Cox, Cullen, Henry Winter 


When there is a | 


| Mr. STEPHENS. 
|| Mr. JONES, of Tennessee. How many mem- | 


} . . ” Ne a a 
Davis, Day, De Witt, Dickson, Dowdell, Edie, Edmund- 
son, Eustis, Faulkner, Flagier, Florence, Henry M. Fuller, 


|} Thomas J. D. Fuller, Gilbert, Granger, Augustus Hall, J. 
Morrison Harris, Sampson W. Harris, Harrison, Herbert, | 


Hickman, Hoffman, tioward, J. Glancy Jones, Kelly, Kid 
well, King, Kunkel, Mace, Alexander K. Marshall, Hum 
phrey Marshall, Samuel S. Marshall, McQueen, Miliward, 
Moore, Mordecai Oliver, Orr, Packer, Paine, P+ 
Peck, Pelton, Phelps, Powell, Richardson, Rivers, Robbins, 
Roberts, Robison, Rust, Sandidze, William R 
Smith, Spinner, Talbott, Trippe, Valk,Walker, Cadwalader 


irce, 


Shorter, 


C. Washburne, Watson, Weils, Wheeler, Woodworth, 


and Daniel B. Wright. 
The SPEAKER then ordered the doors of the 


Hall to be closed; and they were closed accord- | 


ingly. : 

Mr. FULLER, of Maine. I move that all 
further proceedings in the call be dispensed with. 
I hope not. 


bers have answered to their names ? 
TheSPEAKER. One hundred and forty-three. 
Mr. FULLER. 
| motion. 

Tellers were not ordered; and then the motion 
was disagreed to. 

The SPEAKER. The Clerk will now cal! the 
names of the absentees, when the Chair will re- 
ceive excuses for members who are absent. 

Mr. GIDDINGS. I would inquire if it is not 
the duty of the Speaker to make out his warrant 
to bring in absent members? 


The SPEAKER. 


The Clerk then proceeded to call the names of 


the absentees, under which call the following pro- 


ceedings were had: 
Epwarp Ba.t. 


Mr. BURNETT. 


Mr. Baur 


on the expenditures upon the public buildings, 
and I move that he be excused. 

The motion was agreed to. 

James Bisunop. 

Mr. PENNINGTON. I desire to say that Mr. 
| Bisnor was called from the city by a telegraphic 


dispatch day before yesterday on important pri- | 


vate business, and has paired off with Mr. Jones, 
of Pennsylvania. 1 move that he be excused. 

The motion was agreed to. 

Davy Barctay. No excuse offered. 

Wiriiam W. Boyce. 

Mr. McQUEEN. My colleague, Mr. Boyce, 
has paired off for several days with Mr. Mitt- 
warp. I move that he be excused. 

The motion was agreed to. 

Mr. McMULLIN, (at eleven o’clock and 
thirty minutes.) Is it in order to move that the 
House do now adjourn? 


The question was taken; and the House re- 
| fused to adjourn. 

Mr. COBB, of Alabama. I move 
further proceedings in the call be dispensed with. 
[Cries of ** No!’’ ** No!’ and **Goon!’’] And 
upon that I demand tellers. 
| Mr. JONES, of Tennessee. I call for the yeas 
| and nays, for no good can come from carrying 
this proceeding any further. You are excusing 
members for pairing off. 

The yeas and nays were not ordered. 


was disagreed to. 
Mr. HOUSTON. The Housea few moments 


since excused the chairman of the select com- 


ings. 
now in the gallery, and | suppose they should be 
admitted. 

The SPEAKER. It is not competent for the 
Chair to make any such order. 
proceed with the call of the roll. 

Tuomas S. Bocock. 

Mr. GALLOWAY. Mr. Bocock has paired 
off with Mr. De Wirt, he being under the neces- 





| 
i] 
1} 
ty 


sity of going home. { move therefore that he be | 


| 
| 
| excuse 

| Mr. JONES, of Tennessee. It is not worth 
' 

| 

| 


| 


| 


|| while to have a call, if every body who has paired 
| 


off is to be excused. 
Mr. SMITH, of Virginia. I merely rise— 
although [ believe it is not in order to make an 
| argument at this stage of proceedings—to express 
| my disapprobation of this system of pairing off. 


RESSIONAL GLOBE. 


I call for tellers upoh my | 


It is for the House to make | 
such order in regard to absentees as they see fit. 


is engaged in | 
discharging his duties upon the special committee 


| The SPEAKER. Itis. 

i Mr. MeMULLIN. Then I submit that mo- | 
| tion. 
| 


that all | 


The question was then taken; and the motion | 


mittee on the expenditures upon the public build- | 
The other members of that committee are | 


The Clerk wili | 
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Mr. FLORENCE, The gentleman is not m 
order. 

Mr. MeMULLIN. It has been the custom 
of the House ever since I have been a member 
for members to pair off, and it is too late now to 
attempt to punish members who have paired off, 
under the expectation that that would be tok rated 
as formerly. I hope my colleague will be ex- 
eused, 

Mr. BURNETT. Before the vote be taken in 
regard to Mr. Bocock, | desire to say that Mr 
CapwaLaper andother gentlemen are now in the 
gallery. 


The SPEAKER. 


That qu stion is not before 


the Hiouse. The question is on excusing the 
|| gentleman from Virginia, [Mr. Bocock.] 
Mr. STANTON. I hope the House will 


make this a test question, and if Mr. Bococx be 
excused, let us suspend further proceedings. If 
|| the fact of a gentleman pairing oif is to entitle 
him to be excused, we may as well suspend the 
call. 

Mr. STEPHENS. I hope this will be made 
a test question on this point—-that is, that we 
excuse all who have paired off and are out of the 
city, and excuse none others. I think that is a 
good excuse. 

Mr. SAVAGE. 

A Member. Is the question debatable ? 

The SPEAKER. The Chair is of opinion 
that the quesuon is a debatable one to a certain 
extent. 

Mr. ALLISON addressed the Chair. 

Mr. SEWARD. I rise to a question of priv- 
ilege. 
| ‘The SPEAKER. The gentleman from Penn- 
sylvania has the floor. 

Mr. ALLISON. I hope this exhil 


show the folly of meeting at elev 


| 
| 
| 


I think so too. 


ition will 

' n o’clock. 

The SPEAKER, (interrupting.) That is not 

|, the question before the House. The Chair is 

|| obliged to cenfine gentiemen to the immediate 

1! ¢ uestion. 

Mr. SEWARD. I rise toa question of order. 
I want to know how the gentlemen on the oppo- 
site side of the House can be heard all the time, 
while we cannot be heard at all? 

The SPEAKER. The Chair will suggest to 
the gentleman from Georgia, that that is not a 
question of order as presented in that form. If 
any member have the floor, and the gentleman 
from Georgia make objection, the Chair will first 
rule on that objection. 

Mr. SEWARD. I was endeavoring for ten 
minutes to get the attention of the Chair, and 

, could not be heard. 

| The SPEAKER. The Chair must say that 

' the gentleman from Georgia was not entitied to 

the floor when he addressed the Chair. 

| Mr.SEWARD. I move thatal!l! the absentees 

| be excused at once. 

| The SPEAKER. That is equivalent toa mo- 
tion to suspend further proceedings. The gen- 
tleman from Georgia moves that all the absentees 
be excused for non-attendance. 

Mr. PURYEAR. It appears that everything 
is out of order here, and I hepe that I will be per- 
mitted, out of order, to make one remark. I 
think it unfair now to suspend farther proceed- 
ings in the call, when a number of gentlemen 
liave made excuses for their friends in justifica- 
tion of their absence. I desire to make an ex- 
cuse for a friend of mine who is absent, and after 
his name shall have been called, and I shali have 
made an excuse for him, | will have no objection 
to the suspension of further proceedings under 
the call. 

The question was taken on Mr. Sewarp’s 
motion; and it was not agreed to. 

The question recurred on the motion to excuse 
Mr. Bocoek. 

|} Mr.CLINGMAN. I wish to facilitate business, 
and therefore it is well eaough to understand the 
rule by which we are to be governed. We have 
had a call of the House. If gen.iemen are ab- 
sent through the sickness of themselves or of 
some member of their family, | think that that 
isa iegitimate excuse; but I do not think any 
other excuse legitimate; and | submit now that 
the House should determine that point. If we 
are to enforce the rules of the House, letus go on 

| with the call and excuse nobody where it caqnot 

_ be shown that they are necessarily absent. If 

igentlemen neglect the public business here to 








A EE RE Oa © so pal 


aera 
i a va 


a 





1750 


THE CONGRESSIONAL GLOUE. _ 











~ a oe « es ’ eae ey Is She 


Jul 4 












= 5g ee ee een eee a —— 
attend to private business, and have paired off for |, who, it is known, are out of the city, in con- | The SPEAKER. The motion is not in Order Au 
that purpose, I do not think that a good excuse, | sequence of which he this morning left the |! at this time. Mr 
and { would fine them. That is my opimon. ma : : The question was taken upon the motion move 
When gentlemen think proper to say to other || Mr. CLINGMAN. If that is the ground || excuse Mr. CapwaLapenr, and it Was agreed to Th 
gentlemen, when they want to go home, ‘If || upon which the excuse is made to excuse Mr. |! Mr. A. K. MARSHALL, ! move that Mr Mr 
you do not go to the House I will not, or if you || Bococx, | will withdraw the call for the yeas || Burtincame be excused. It is known to the by 
do not vote I will not,” it is in the election of || and nays. I did not understand it to be put || House that he is out of the city, . leagu 
these members to defeat the business of the || upon that ground. | The SPEAKER. The motion is not in op hecat 
House. I do not say that pairing off is morally | Mr. WARNER. I board at the same house || at this time. & excl 
wrong. I have been absent myself, and have || with Mr. Bocock, and I can testify to the cor- James H. CampsBe.t. ‘. no 
paired off, and I may do itagain. But 1 do say || rectness of the statement made by the gentleman || Mr. TODD. My colleague, Mr. Camprriy Mar’ 
that gentlemen who do that, and who stay away || from Virginia. | is out of the city. I move that he be excuseq ’ impe 
on no better grounds, ought to be fined by the Mr. MecMULLIN. I move that all the ab- || The motion was agreed to. ' yy 
House. Let us adopt some rule on the subject. || sentees who have paired off be excused. Lewis D. Campse.u. M 
If we do not go on the principle of fining mem- || ‘The SPEAKER. The motion is not in order |) Mr.MATTESON. Mr. Campnett last eyop. excl 
bers who have paired off, we may as well suspend || at this time. | ing sent for me to come to see him. He wag T 
the call. No man can have a worse excuse than || The question was taken; and the motion to || then sick with cholera-morbus, and stated that M 
that. That isthe reason why I shall vote against || excuse Mr. Bocock was agreed to. he was fearful that he should not be well enoyo) tion 
the motion to excuse my friend from Virginia. || Mr. McMULLIN. For the purpose of test- || to attend the session of the House to-day, thouch Hoi 
Mr. DAVIDSON. I desire to call the atten- || ing the sense of the House, and of saving time, || he should be here if possible. 1 move that he be awd 
tion of the House to the state of the proceedings. || | now move that all the absentees who have || excused. hou 
It is well known that a practice has obtained in || paired off be excused. The motion was agreed to. hea 
this House, since the commencement of the ses-|| Mr. HAVEN. I will not trouble the House || Jonn P. Camppe.t. ed | 
sion, for gentlemen to pair off and go home. || beyond this declaration: | am _ ready to vote to || Mr. DAVIDSON. Mr. Campse tr is quite N 
That practice has been countenanced by the || excuse all those who have paired off under the || sick. I saw him last night, and I am quite gure exe 
House, and no person has ever been called to || uniform practice of the House—a practice which || he is not able to be here. 1 move that bs be ex. ] 
account for pairing off to go home. Now, Mr. || | most unqualifiedly and utterly condemn. I || cused. ; mo 
Speaker, the House has adopted a new rule, to || hope that, hereafter, when a member rises during || ‘The motion was agreed to. ref 
meet at eleven o’clock instead of at twelve; and I || the progress of a vote and declines to vote on || Mr. SAVAGE. I move that Mr. Pec ang 
take it that the object of the call is not to compel || the ground that he has paired off, gentlemen will || Mr. Spinner be excused. 1 see them in the gal. ‘ 
the attendance of those who have paired off and || object, and have the question whether we are || lery, and I am sure they would be here if they 
gone home, but to compel those who have not || to countenance such proceedings settled; but 1 | could get in. (Laughter.] I hope they will be | 
paired off, and are in the city, to attend at eleven think itis unfair now to take gentlemen unawares, | excused. LE 
o’clock—— and refuse to excuse them when they have paired || Joun S. Casxie. No excuse offered. bo 
Mr. MATTESON, (interrupting.) I rise to || off under the uniform practice of the House. _ } Bayarp Crarke. No excuse offered. p 
a question of order. I object to any further de- Mr. JONES, of Tennessee. 1 wish to inquire || Howext Cons. in 
bate. I suppose that debate on the question of || of the members of the House who have passed ll. Mr.CRAWFORD. My colleague [Mr. Cops} he 
excusing the gentleman from Virginia is not in || through some of these calls in former sessions, || is absent from the city. He has gone to Georgia 
order. whether they have ever before known the excuse | to take his family home, and has paired off, | fr 
The SPEAKER. The question before the || offered, when the name of an absent member was || move that he be excused. D 
House being the motion to excuse the gentleman || called, that he had paired off? } The motion was agreed to. b 
from Virginia for non-attendance, the Chair | Mr. CLINGMAN. Never. | Scuvuyier Courax. 0 
thinks that it is debatable to that extent. | Mr.GIDDINGS. I wish to say to the gentle- || Mr. MeMULLIN. I see Mr. Cotrax in the c 
Mr. DAVIDSON. I thought so, else I should || man from Tennessee, that I think his own expe- || gallery. I move that he be admitted, and per. \ 
not have undertaken to discuss the question. || rience will tell him that it has not been the cus- || mitted to make his own excuse. . 
Now, | ask the House whether, having from the || tom of the House fora long time, to followabsent || The SPEAKER. The motion is not in order, ‘ 
commencement of the session till this time rec- || members out of the city. Whenever it has been | Joun Covove. t 
ognized the principle of permitting gentlemen to || stated that a member was out of the city, he has || Mr. COVODE. I will state that I wash my 
| 


pair off, we should now refuse to recognize it, 
and fine gentlemen who have, under the practice, 
paired off? So far as 1 am concerned, | am de- 
sirous of seeing the call enforced as to those who, 
though in the city, and not having paired off, are 
absent from the House. 
have paired off under the common recognition of 
the Hf 
received notice of a change of practice, they 
should be punished for non-attendance. 

Mr. WASHBURNE, of lllinois. I call for the 
previous question. 


Mr. A. K. MARSHALL. 


vious question. 


The previous eee was seconded, and the | 


main question ordered. 
The CHAIR stated the question to be on Mr. 
Ga.ioway’s motion to excuse Mr. Bocock for 


non-attendance, on the ground that he had paired | 


off with Mr. De Wirr. 

Mr. MILLSON. That is not the only ground; 
he is absent from the city. 

Mr. WARNER. Is it in order to make a 
Statement to the House, in reference to the ab- 
sence of Mr. Bocock? 

The SPEAKER. It is not in order, the main 
question having been ordered. 

Mr. MARSHALL. Is it in order to ask a 
question of the Chair? 

The SPEAKER. The gentleman will state his 
question. 

Mr. MARSHALL. lLask the Chair whether 
My. Boyce has been excused? 

The SPEAKER. He has been excused. 

Mr. MARSHALL, And on what ground? 

The SPEAKER. On the ground that he had 

ired off with another member of the House. 

Mr. MARSHALL. That is certainly giving 
the mioeton of the House to the practice of pair- 
ing off, 

ir. CLINGMAN. Iask for the yeas and nays 
on the motion. If this is to be a test quesuon, let 
us have the yeas and nays. . 


But as to those who | 


ouse, I do not think that, without having | 


I hope the gentle- | 
man will not insist upon his motion for the pre- | 


always been excused. 
Mr. JONES. My recollection is, that when 
the name of an absent member has been called, 


no recollection that, until this morning, the excuse 


simply that he had paired off. Weall know that 


during the present session. We now very often 
hear the announcement that members have paired 
off and refuse to vote when both are in the city, 
and sometimes when both are in the House. 
Mr. STEPHENS. The answer of the gen- 
tleman from Ohio, [Mr. Giopines,] I think was 
very pertinent to the inquiry of the gentleman 
from Tennessee, [Mr. Jones.] I have never yet 


who was out of the city. Whenever that fact 
has been announced, it has always been consid- 
ered as sufficient. I wish only to say further, 
that, so far as I am concerned, I am willing to 
excuse all those members who, under the ver 
eneral practice of the House, have paired off. 
i move the previous question upon the motion. 
Mr. McMULLIN. If the gentleman from 
Georgia will withdraw his demand for the pre- 
vious question, | will withdraw my motion, and 
allow each case to be decided as it comes up 


Mr. STEPHENS. Certainly I will withdraw 


| 
| 





1] it. 

|| Mr. MecMULLIN. I then withdraw my mo- 

|| tion. 

Anson Burincame. 
Joun CADWALADER. 


| Mr. FLORENCE. My colleague, Mr. Cap- 
| 
| 


No excuse offered. 


|| WALADER, is a member of the select committee 
of which Mr. Bau is chairman; and as the latter 

| gentleman has been excused by the House, I take 

| it for granted that they will excuse my colleague. 

|| I move that he be excused. 

|| Mr. MILLER, of New York. The select 
| committee referred to by the gentleman from 

|| Pennsylvania, have now closed their session, and 


and it has been stated that he was out of the city, | 
he has been excused on that ground; but J have | 


has ever been offered for the absence of a member, | 


this matter of pairing off has increased very much | 


known the House refuse to excuse a member | 


seat when the roll was first called, but did not 
answer to my name because I did not see Mr. 
Wiwstow, with whom I had paired off, in the 
House. I ask that I may be permitted to answer 
to my name. 

The question wagggranted, and Mr. Covopg 
was recorded as present. 

Leanver M. Cox. 

Mr. A. K. MARSHALL. My colleague is 
in the gallery, and I move he be paired off with 
the gentleman from Indiana, [Mr. Coxrax.] 
{[Laughter. } 

The guestion was taken, and Mr. Cox was not 
saceee, 

Mr. QUITMAN. In order to facilitate busi- 
ness, I ask the unanimous consent of the House 
to introduce a resolution connected with the pres- 
ent call of the roll. 

Mr. GIDDINGS, and several others, objected. 

Euisna D, CuLuen. ' 

Mr. SMITH, of Virginia. I will state that I 
met Mr. Cu.ien sometime before the meeting of 
the House, and he told me he would be here 
within an hour after the opening of the day's 
| session. He was in attendance on a venerable 
| lady who obviously required his services. [Laugh- 
ter.] I move that he be excused. 

he question was taken, and the motion was 
disagreed to. 
| Mr. KNIGHT. We are unnecessarily con- 
suming time in this call of the House. There 
are members enough here to proceed to the gen 
eral business of legislation, and therefore | move 
that all further proceedings under the call be dis- 
| 








pensed with. 
The motion was disagreed to. 
Henry Winter Davis. 
Mr. RICAUD. M 


colleague is not in the 
city. He has gone to 


ew York, as | have been 


told, and believe, on very important business. 
I move that he be @xcused. 

The motion-was disagreed to. 

Timotny C. Day. 

Mr. ALBRIGHT. My colleague is absent 





Mr. LETCHER. Mr. Bocock received a || are waiting outside the Hall, as | understand. I 
telegraphic dispatch last evening, from hisfamily, |! move that they be admitted. 


from the city, and I move that he be excused. 
The motion was agreed to. 
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and then suspend further proceedings in the 


It is not in order to move 


—_— ——— ———— 
-xanpeR De Wort. AL | 
Ae GOMINS. My colleague is sick, and I || call. : 
‘ve that he be excused. | The SPEAKER. 
mThe motion was agreed to. 


Mr. RICAUD. JT move to reconsider the vote 
; h the House refused to excuse my col- 
ivacue, {Mr. Davis.] A member was excused 
eee es of his absence from the city. The same 
- ‘use holds good in my colleague’s case. He 
het in the District of Columbia, nor is he in 
Maryland, but in the State of New York, on very 
important business. 


by whic 


‘he motion to reconsider was agreed to. 
Mr. RICAUD. I move that my colleague be 
excused for the reason I have stated. \\ 
The motion was agreed to. ~—s 

Mr. CUMBACK, I rise to a privileged ues- 
tion. | move t#reconsider the vote by which the 
House refused to excuse the gentleman from Del- 
aware, |Mr. Cunten.] He boards at the same 
house with me. He is anold man, and in infirm 
health, and | know that frequently he is prevent- | 
ed from coming to the House for that reason. 

Mr. SMITH, of Virginia. I thought he was | 

recused. 
wal. CUMBACK. ) 
move to reconsider the vote by which the House 
refused to excuse him. 

The motion to reconsider was agreed to. 

Several Mempers. What is the excuse? 

The SPEAKER. That he is unwell. 

Mr. CUMBACK. I do notsay that Mr. Cut- 
Lex is unwell this morning; but 1 know, as we | 
hoard at the same house, that he is frequently 
prevented from coming to the House because of 
infirm health. On account of his age and bad. 
health, { move that he be excused. . 

Mr. SAVAGE. lL understood the gentleman 
from Virginia to state, that the gentleman from 
Delaware has paired off—not with a gentleman, 
but with a venerable lady. If we excuse a pair 
off with a gentleman, we certainly ought to ex- 
cusea member in the case of a pair off witha 
lady. (Laughter.] 

Mr. QUITMAN. I find I cannot get the 
Speaker’s eye to introduce my resolution, and | 
therefore object to my motion to reconsider until 
the call of the roll has been completed. 

The SPEAKER. The floor was assigned to 
the gentleman from Mississippi, and his propo- 
sition was objected to by several members. 

Mr. QUITMAN. ask those who made 
obj ction to hear the proposition read. 

The SPEAKER. The gentleman must know 
that when objection was made, it was the duty 
of the Chair to instruct the Clerk to proceed 
with the call of the absentees. 

Mr. QUITMAN. I raise the point of order | 
that no motion to reconsider is in order until the 
call of the roll is completed. 

The SPEAKER. The rule is, that when a || 
motion is passed in the affirmative or negative, it 
is in order to reconsider the vote on that or the 
succeeding day; and there is nothing to guide 
the Chair to a decision that the motion to recon- | 
sider is not in order this morning. 

Mr. QUITMAN. Do | understand the Chair 
to decide that pending the call of the roll it is in 
order to move to reconsider? 1] 
_ The SPEAKER. The Chair decides that it || 
is in order to move to reconsider the vote where- 
by the House refused to excuse the gentleman | 
from Delaware for non-attendance. 
Lh QUITMAN. Pending the call of the | 
roll : 

The SPEAKER. At the present time. | 

Mr. Cuncen was then excused. 

Mr. STEPHENS. As the majority of the | 
House have excused Mr. Cutzen, { consider it | 
indicative that they intend to excuse everybody | 
else; and therefore [ move to suspend all further || 


He was not excused. I || 


proceedings on the call. | 
Mr. MAXWELL. Would it be in order to 
amend that motion by moving to rescind the rule 
— us to meet at eleven o’clock ? I} 
he SPEAKER. It is not in order. | 
Mr. JONES, of Tennessee. I demand the | 
yon and nays upon the motion of the gentleman | 
rom Georgia. Let us see who the members are | 
who want to continue this call ? | 
The yeas and nays were ordered. 
Mr. SNEED. TI desire to offer an amendment || 
to the pending motion, and it is that we proceed | 
to receive all excuses without action upon them, l 


| Bell, Henry Bennett, Hendley 8. Bennett, Benson, Bingham, 
| Bliss, Bowie, Bradshaw, Branch, Broom, Buffinton, Cad 


| Foster, 


to amend a motion to suspend further proceedings 
in the call. 
The question wes then taken; and it was de- 
cided in the affirmative—yeas 94, nays 53; as 
follows: 
YEAS—Messrs. Aiken, Albright,Allison, Ball, Barksdale, 


walader, Caruthers, Ezra Clark, Clawson, Clingman, Wil 


| liamson R. W, Cobb, Comins, Cragin, Crawford, Damrell, 


Dean, Denvers, Dick, Dunn,Durtec, Ejliott, Emrie, English, 
Evans, Florence, Thomas J. D. Fuller, Goode, Greenwood, 
Thomas L. Harris, Haven, Thomas R. Horton, Houston, 
Hughston, Jewett, George W. Jones, Kelly, Kennett, 


| Knight, Lake, Alexander K. Marshall, Maxwell, MeMullin, 


McQueen, Killian Miller, Smith Miller, Miilson, Mort, 
Murray, Nichols, Norton, Andrew Oliver, Pennington, 
Perry, Pettt, Pike, Porter, Powell, Pringle, Purviance, 
Ready, Kitche, Sabin, Sapp, Seward, Shorter, Simmous, 
Samuel A. Sinith, Stephens, Suranahan, Tappan, Tayior, 
Thurston, Tyson, Underwood, Vail, Warner, Watkins, 
Welch, Whitney, Winslow, Wood, Jolin V. Wright, and 
Zoiheotter—a. 

NAYS .— Messrs. Barbour, Billinghurst, Brenton, Bur 
nett, Chaffee, Craige, Cumback, Diekson, Dodd, Edwards, 
Galloway, Giddings, Robert B. Hall, Harlan, 
Valentine B. Horton, Kelsey, Knapp, Knowlton, Knox, 


| Leiter, Letcher, Lindley, Lumpkin, Matteson, MeCarty, 


Morgan, Morrill, Parker, Puryear, Quitman, Reade, Ricaud, 
Ruffin, Sage, Savage, Scott, Sherman, William Smith, 
William R. Smith, Sneed. Stanton, Stewart, Thorington, 


| Todd, Vaitk, Wakeman, Walbridge, Waldron, Ellihu B. 


: geanagmamaane Israel Washburn, Williams, and Woodrutl— 

So the House agreed to suspend all further 
proceedings in the call. 

Pending the call, 

Mr. COBB, of Alabama, said: It is due to the 
Doorkeeper of the House that | should say that 
I informed him that it was customary to let mem- 
bers in after they have been excused. If I am 
wrong, upon me alone rests all the blame, and 
upon nobody else. 


Mr. FLORENCE said: My colleague, Mr. | 


Grow, is sick. My name appears among the 
absentees in the first call of the roll this morning. 
Fearing that the understanding between that een- 
tleman and myself might not be perfectly under- 
stood, I hurried down here to be present in obe- 
dience to my duty. | am scarcely able to be here. 
I vote “ ay.’? Mr. Grow is sick. 

Mr. STRANAHAN stated that Mr. Fracuer 
was absent on account of sickness. 


Mr. HOLLOWAY stated that he had paired 


| off, until Saturday next, with Mr. Hatt, of 
| lowa. 


Mr. TRAFTON asked permission to vote, 
stating that he was momentarily without the bar 
of the House when his name was called. 

Mr. MATTESON objected. 

The result being announced as above recorded, 

The SPEAKER ordered the doors of the Hall 
to be opened; and they were opened. 

The Journal of yesterday was then read and 
approved. 

The SPEAKER stated that the first business 
in order was the consideration of House bill 187, 
the question pending being a motion to recommit 
the bill to the Committee on Commerce. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Assury Dickuys, their Secretary, informing’the 
House that that body had passed bills and reso- 
lutions of the following titles: 

An act for continuing the improvement of the 
harbor of Racine, Wisconsin; 

An act for completing the improvement of the 
harbor of Kenosha, Wisconsin; 

An act for continuing the improvement of the 
harbor of Sheboygan, Wisconsin; 

An act for the relief of Donn Piatt; 

A resolution authorizing the acceptance of cer- 


| tain medals from foreign Governments; and 


An act to alterand amend an act to appropriate 
money to remove obstructions in the Savannah 
river, below the city of Savannah, in the State 
of Georgia, approved March 3, 1855. 

PACIFIC RAILROAD. 


Mr. DENVER, from the select committee on 
the Pacific railroad, asked leave to have printed 
the bill agreed upon by said committee, together 
with the accompanying majority and minority 
reports. : 


r. COBB, of Alabama. The gentleman does | 


not propose to make a report? 


IONAL GLOBE. 
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Mr, JONES, of Tennessee. If the object is to 
refer the subject to the Committee of the Whole 
on the state of the Umion, and to let it take its 
regular course with other bills, I shall net inter- 
pose any objections; but I am opposed to the 
construction of that road in the manner proposed, 

kept 


and if the subject is to be brought in anc 
= ~ 
before the Hlouse, to the exclusion of all other 


|| bustness, I shall object. 


The SPEAKER. The proposition is simply 


| that the bill and re ports be printed, 


Mr. DENVER. 
printed. 


Mr. PHELPS. 


1 ask that the reports be 


As I understand it, the gen- 


tleman only asks that the reports of the majority 


and minority of the committee be printed. He 
does not ask to report a bill. I suppose there 
will be no objection to that. 

The SPEAKER. The Chair understands that 
there is no o rection. 

Mr. DENVER. I am‘also directed by the 
committee to ask that ten thousand extra copies 
of the report be printed. 

Under.the rules of the House, the motion was 
referred to the Committee on Printing. 

Mr. WOOD and Mr. KIDWELL respect- 
ively presented minority reports on the same 
subject; which were also ordered to be printed. 


REVOLUTIONARY CLAIMS. 

Mr. BROOM. I rise to move that the House 
do now take up the motion of the gentleman from 
Tennessee, | Mr. Reapy,| to reconsider the vote 
by which House bill No. 154 was ordered to 
It is an act 
to provide for the settlement of the claims of the 
officers of the revolutionary army, and of the 


| widows and orphan children of those who died 


in the service. 

Mr. CAMPBELL, of Ohio. Is it in order 
now to move to suspend the rules, and go into 
the Committee of the Whole on the state of the 
Union? 

The SPEAKER. It is in order. 

Mr. CAMPBELL. I make that motion, with 
a view of taking up the Army appropriation 
pill. 

Mr. BROOM. Whatbecomes of my motion? 

The SPEAKER. It is interrupted by the mo- 
tion of the gentleman from Ohio to suspend the 
rules. 

Mr. JONES, of Tennessee. The rules pro- 
vide that the motion to suspend the rules for the 
purpose of going into the Committee of the Whole 
on the state of the Union, is atall times in order. 

Mr. SPEAKER. The Chair so decides. 

Mr. JONES. And the bill which the gentle- 
man from Ohio wants to take up isa special order 


| in that committee. 


Mr. FLORENCE called for tellers on Mr. 


| CAMPBELL ’s motion. 


Tellers were ordered; and Messrs. Firorence 
and THorinGTon were appointed. 

The House divided; and the tellers reported— 
aves ninety-three, noes not counted. 

“So the motion was agreed to. 

The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Leirer 
in the chair.) 


ARMY APPROPRIATION BILL. 


| The committee proces ded to the consideration 
of the bill (H. R. No.153) making appropriations 
for the weet of the Army for the year ending 
the 30th of June, 1857, the pending question being 
the amendment of Mr, Evans to strike out the 
first section of the bill. 

Mr. CAMPBELL, of Ohio. 
amendment will be withdrawn. 
‘man from Texas whether he 

amendment? 

Mr. EVANS. I withdraw the amendment. 

The bill was read by paragraphs for amend- 
ment. 

Mr. BARBOUR. 
ment. 
| After line thirteen, insert as follows: 

But Congress hereby disapproving the code of alleged 
laws officially communicated to them by the President, and 
which are represented to have been enacted byra body 
clauming 10 be the Territorm) Legimiature of Kan<as; and 
| also disapproving of the manner in which said alleged laws 
have been enforced by the authorities of said Lerritory, 
expressly declare that until those alleged laws shall have 
| been affirmed by the Senate and House of Representatives 


I suppose that 
J ask the gentle- 
insists on that 


l offer the following amend- 
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as having been enacted by a legal Legislature, chosen in 


conformity with the organic law, by the people of Kansas, 
no part of the military force of the United States shall be 
employed in aid of their enforcement, nor shallany citizen, 
of Kansas be required under those provisions, to act as a 
part of the posse comitatus of any officer acting as marshal 
or sheriff in said Territory. 

Mr. PHELPS. I rise to a question of order. 
The amendment submitted by the gentleman 
from Indiana [Mr. Barsour] is not inorder. As 
it proposes to qualify the expenditure proposed 
in the bill, it is a matter of general legislation, 
and, by the rules of the House, cannot be em- 
braced in a general appropriation bill. We have 
always sought to confine the appropriation bills 
merely to the making of appropriations, and to 
exclude all general legislation from them. | 
therefore submit, that the amendment of the gen- 
tleman from Indiana is notin order, not being ger- 
mane to the subject. 

Mr. GIDDINGS.« 

The CHAIRMAN. 

Mr. GIDDINGS. Well, sir, this question is 
one of expenditure. The bill provides for an 
appropriation. The amendment of the gentleman 
from agile is merely to regulate the mode of 
expending the appropriation, which certainly is 
germane to the clause of the original bill, and 
therefore in order. 

Mr. PHELPS. 1 do not propose to debate 
this question out of order, and I have therefore 
restrained myself from any debate beyond a sim- 
ple statement of my question of order. Lask that 
that question may be decided by the Chair. 

Mr. WASHBURN, of Maine. It is certainly 
competent for us to provide how this money 1s 
to be expended. I think the amendment of the | 
gentleman from Indiana is clearly in order. 

The CHAIRMAN. The Chair understands 
the gentleman from Indiana to make a proposi- 
tion merely to regulate the expenditure of the 
appropriation under consideration. It does not 
propose any new appropriation, but merely to 
regulate the expenditure of the appropriation 
under consideration, and therefore decides that 
the amendment is in order. 

Mr. PHELPS. From that decision I take an 
eo 

Mr. McMULLIN. 
I believe? 

The CHAIRMAN. 

Mr. PHELPS. 


Is this matter debatable ? 
It is not. 


The appeal is debatable, 


It is not debatable. 
The general debate upon this 


upon a question of order can, therefore, be al- | 
lowed. 

Mr. McMULLIN. We have the right to 
debate the appeal under the five-minute rule, | 
believe. 

The CHAIRMAN. 
upon the appeal. 

Mr. HOUSTON. I call for tellers upon the 
appeai. | want to see who will vote to rule such 
an amendment in order to this bill. 

Tellers were ordered; and Messrs. Crater and 
CumBack were appointed. 

The question, ** Shall the decision of the Chair 
stand as the judgement of the committee,’’ was 
taken; and the tellers reported—ayes 74, noes 54. 

So the amendment was decided to be in order. 

Mr. BARBOUR. Mr. Chairman, the purpose 
of the resolution is not to prevent the President 
of the United States from using the Army in 
Kansas, or elsewhere, for the preservation of the 
peace, but to prevent its use for the enforcement || 
of the obnoxious laws of the self-styled Legis- 
lature of that Territory. Since the opening of | 
Congress the President has used the Army of the 
United States to enforce those laws, ad arrest 
persons for treason who have been guilty of no 
erime, who have only exercised their seloubeed 
rights. The proposition I have offered contem- 

lates a termination to those proceedings. The 

resident may enforce, with the Army of the 
United States, the Kansas bill, and other laws of | 
the United States. He may preserve peace in | 
the Territory. But, Mr. Chairman, my amend- 
ment prevents him from using the armed force of |! 
the United States to arrest individuals alleged to 
have violated sham laws of a usurping Legisla- |) 
ture. There has never been a time before in our | 
history when our Army was used for such pur- 
poses. Itis saphores there to disarm American | 
citizens. It is employed to retard the sett!ement 
of the country. It is employed to prevent the 
peaceful assemblages of the people. 


No debate is in order 


' 
{ 


To save || 


| Territory if properly enforced? 
| they not enforce 


| the Army from any such employment in the 


future, I move the proviso I have offered to the 
Army bill. 

Gentlemen may say that the proposition is 
revolutionary in its character. 





I do not know | 
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twhy prosecutions, to the extent the ge 


| 


the exact meaning which gentlemen attach to the | 


use of the term revolutionary. If we have a 
right to put any condition like this on the Army 
bill, then my proposition, if adopted, is legiti- 
mate legislation, and not revolutionary. It is to 
put a stop to a revolution already commenced in 
the Territory of Kansas. It is to put an end to 
proceedings there which are atrocious and a dis- 
grace to our country. 
has ever taken upon itself to enforce, in so odious 


a manner, laws enacted by a usurping Legisla- | 


ture. Every man, who reads the testimony 
taken in Kansas, and which has been published 
by this House, must know that the laws of the 
Territorial Legislature of Kansas were the result 


of ausurpation. Yet this Administration enforces || 


those laws with all the power it possesses. I did 
not rise to make a speech, but merely to state 
the object of my amendment. 

Mr. PHELPS. Mr. Chairman, the amend- 
ment of the gentleman from Indiana contains two 
propositions. One is to declare that the laws 
enacted by the Territorial Legislature of Kansas 
shall not be enforced until those laws shall have 
received the approval of Congress. The second 


is, that the Army of the United States shall not | 


be employed to enforce any law in Kansas. The 


proposition is, that the people of Kansas shall be | 


without law for their government. They are not 
to have the least semblance of law. For the 
thirty thousand people of that Territory, though 
there may be courts, there are to be no laws to 
be executed. ‘There are to be no means for the 
enforcement of rights and the punishment of 
crimes. Such is the gentleman’s proposition. 


The restraints of law are to be entirely withdrawn | 


from the Territory. 


In regard to the other branch of the proposition, | 


the gentleman says that he does not wish the 
Army employed in Kansas to enforce law. Now 


| T would ask, whether the gentleman’s own friends 


did not petition the President of the United States 
to have called out into that Territory the military 


force of the United States, for the purpose of 


enforcing law, and preserving peace and good 


to Congress. Such was the substance of the peti- 
tion to the President; and, Mr. Chairman, when 
he announced that the Army would be employed 
to prevent any disturbance in the Territory, he 


| yielded to the request of the gentleman’s own 


friends in that Territory, and not to that of the 
pro-slavery part 


7 
If itis Ea to have mob-law in that Terri- | 


tory, let this amendment prevail. Tell that people 
they have no law; that there are no courts—no 
means to enforce rights and redress wrongs. All 
the murders, all the arsons, all the robberies 


| which have been boldly perpetrated, are to go 


unpunished. Is this House ready to take any such 


| Step at this time ? 


When the resolution to fix a day for the adjourn- 


ment of the session was under consideration, gen- | 


tlemen said we should not fix that day until there 
was quietin Kansas. Whatis the position of those 
centlemen now? 
turbances, they ask that they may be increased. 





| order? Such was the substance of a memorial sent | 
bill, I believe, has been closed; and no debate || 





Instead of quieting those dis- | 


Wrong to exercise the military force of the coun- | 


| try for the purpose of maintaining the laws of 


the country! Is this the doctrine the other side 
of the House is advocating? and is this the doc- 
trine which, by their votes, they are ready to 


_ maintain and to declare to the people of the Ter- 


ritories of this Union? Will you say to them 


that they have no laws for their government; | 


that they must redress their own wrongs; and || 
that there shall be no force to punish, no crim- | 
inal law to be enforced? I ask you if those laws, | 


which the gentleman from Indiana [Mr. Bar- 


BoUR] says were enacted by the sham Legisla- | 


ture, do not afford protection to the people of the 
And why are 


? I gave the reasons some time | 
| ago, and I see that the colleague of the gentleman | 


from Indiana [Mr. Corax] has recently sent out | 


| his speech without incorporating in it the remarks | 
| | made whilst he was commenting on the laws of | 


that Territory, (though published in the Globe 
with his speech,) omitting the reasons | then gave 





There is no nation that || 


E. 





uly &, 


ll 


‘ ntlema 
thought was expedient, have not been com 
‘ enced 
n the Territory. 

Mr. STEPHENS. I move toamendt 
ment by striking out the words * alles 
[am opposed to this amendment offe 
gentleman from Indiana, and I voted agains, ; 
being admitted as in order. I do not think tha 
we have the power to control the Executiys : 
the disposition which he can make of the militar 
forces of the country. Hence, [ did not tht 


he ameng, 
ed lawg” 
red by the 


. : thin) 
that the amendment was in order as an iad 
ment to this bill; and, if a bill were introdues4 


into this House, having a similar object with ¢} 

attempted in this one, I should vote against 
upon the same grounds. The President js y, 
commander-in-chief of the Army. We can With. 
hold supplies, it is true, but we cannot erent 


supplies upon the condition that he will yg 


| ident would remove the army from that Terr. 


the forces as we please. This would make Con. 
gress, in effect, the commander-in-chief, po, 
these general reasons, I am opposed to the amenq 
ment offered, so far as it relates to any control jt 
may look to over the army of the United States 
of the Territory of Kansas. I will, howeye 
take this occasion to say that I wish the Pro 


&- 


tory. I do not want an army there. [ do no 
believe that the liberties of the country can lone 
be maintained, when the laws of any portion of 


| the country are to be enforced by a standin 


army. If, therefore,my opinion could have any 
influence with the President, he would remoye 


the troops from that Territory entire:y. 


With regard to the laws in Kansas I wish ty 
say a word. I hold that the President and every 
Department of the Government are bound to re. 


| ognize what are called the ‘‘ alleged laws” ther 


as the laws of the Territory until they are changed 
or modified by some competent law-making 
power. That I consider to be a closed question, 
Nor do I think that anything has been disclose 
by the testimony of the Kansas investigating 
committee which reaches that point in any degree, 
The Territorial Legislature was elected and con. 


| stituted in pursuance of the law of Congress 


| recognize 


organizing that Territory. The Legislature was 
d by the Executive of the Territory, 


| The Governor himself recognized it. They dis. 


| bellion, and others. 


charged their duty as a Legislature, and all mat 
ters pertaining to their election were settled by 
the proper tribunal, and according to the well- 
settled principles of the Supreme Court of the 
United States settled in the case of the Dorr r- 
According to the principles 
so settled, all departments of this Government 
are bound to recognize the acts of that Legislature 
as emanating from a proper law-making power. 
If the laws be wrong, they must be repealed by 
the Legislature of that Territory, or by some other 
competent law-making power. The Presidentis 
so bound, and the Governor now there is so bound, 


| to recognize them as laws, until repealed. Con- 
gress is so bound by the decisions settling this 


question. Such is my judgment upon that matter. 
The gentleman from Indiana | Mr. Barsovn| 


| says that he is willing that the troops shall re- 


main there for the purpose of preserving peact. 


| How can they maintain peace? There must 


always be some rule, some law, for peace to be 


preserved and maintained by. Whose orders 


are the troops to obey? 


Those of an irregular 
collection of people ? 


Ofatownmob? There !s 


| no way to preserve peace except by having some 


law; and according to all the principles of our 
Government, until those laws are modified and 
changed in conformity to law, that is the only 
code of laws which the Government officers of 
the country canrecognize. For myself, I believe 
that those cen are perfectly valid, as far as they 
are constitutional in their ehiestiae much so 4s 
any other laws. There may be some of them 
which I do not approve; but until changed, mod- 
ified, or repealed, in the manner which I have 
indicated, they must be maintained by all exect- 
tive officers. : 
If the people of Kansas have not sufficient 
force to maintain their own laws, then this will 


be but the beginning of the result of the grest 


experiment of self-government in the people. 

believe the people are capable of self-governmen". 
I do not bebeves that this great experiment which 
we have entered upon the trial of in this country 
is so near a failure. 


But when the laws passed 
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by the people have to be enforced by a standing | 
{ Here the hammer fell.) . | 

Mr. GIDDINGS. This is a question which 
has been precipitated upon us rather unexpect- 
diy. Itis the great question of this Congress, 
* dd of this age, Weether Congress, after pledging 
- F that the people of Kansas should be per- 
he free to form their own institutions, will 
7 tad invaders from Missouri to go in there and )) 
usurp the power of making a Legislature without | 
giving the people of Kansas an opportunity of 
being heard, and of giving their own voice upon 
the question. The zentleman from Georgia, | 
[Mr. STEPHENS] says that the enactments of these | 
Missourians are the laws of Kansas. In that I 
take issue with the gentleman from Georgia, and 
say that they are not. The people of that Terri- 
tory have not had a voice in the enactment of 
those laws. ‘The gentleman says the people have 
the right of self-government. They have; and 
that is the very reason who I stand here and deny || 
the right of four thousand nine hundred men to | 
invade Kansas, drive her inhabitants from the 
' 


ariny—— 


polls,and elect Missourians toa Legislature which 
enacts laws for Kansas. He says the people 
shall be governed by those laws, and that the 
President should have the power of commanding 
the army of the United States to enforce obedi- \ 
ence tothoselaws. I think the Legislature was a | 
usurpation, and I deny that such a despotism is | 
to be enforced upon the people of Kansas Terri- || 
tory,or of any other Territory. | 

Now, we meet the question right here. Not 
only are they no laws, but they are worse than 
laws; and when the President sends an army -| 
there to enforce those laws, he sends an army | 
there to repeal the organic law of the Territory, 
by which the people thereof are to be left per- || 
fectly free to mold their institutions according to 
ther own will. Is the President, then, to be | 
permitted to command the army there to enforce 
obedience to these laws? That is the vote weare | 
to take. I stand now as I have stood at all times |! 
and everywhere, as the advocate of the people’s | 
rights, and against this usurpation. I am willing | 
that this army shall be withdrawn. I have not | 
time now to go into an examination of the trans- | 
actions of that army. It has been employed || 
there to disperse the L 
it was recently in session in its own halls—sitting || 
without disorderand without doing violence toany 
humanbeing. That Legislature was turned away | 
from its business by this army. Now, thatis an 
outrage in this republican Government. It is a || 
despotism such as was never known in this || 
country until the present year, and such, I think, 
as will never be known again. I therefore vote 
against the proposal of the gentleman from Geor- 
gia to amend the amendment. Let the amend- 
ment stand as itis. I want to have the privilege 
of recording my name on the Journal of the | 
House in favor of the amendment as it stands. | 

Mr. STEPHENS withdrew his amendment to 
the amendment. 

Mr. WHITFIELD. I move to amend the | 
amendment by striking out the word ‘‘ Kansas’? | 
and inserting in lieu thereof the word ‘* Nebras- 
ka.” I desire to say that, for once in my life, I 
am able to agree in part with the gentleman from || 
Ohio who has just tuken hisseat, [Mr. Gippives.] || 
There is.no remark made here which has my 
more hearty approbation than that in favor of 
withdrawing the army from Kansas. It is known | 
that for some time I ea been anxious to offer a | 
resolution which I have now in my drawer, ask- | 

i 
| 
| 


} 
egislature of Kansas,while || 


ing the President to withdraw the army from 

ansas. We want no army in Kansas. Laws 
which cannot be sustained the people of the 
Territory are worse than no tasers and whenever | 
the people of the Territory will not sustain cer- | 
tain laws those laws will be put down. We want | 
ho army there. We have the constitutional mode | 
of settling the question. As to the right of Con- 
gress to revise or repeal the laws of the Terri- | 
tory, I deny in toto the existence of such right. | 

here is a higher tribunal than Congress; and | 
efore we submit to the decision of Congress we | 
must have the decision of the Supreme Court of | 
the United States. If that court declare laws of | 
the Territory unconstitutional, of course we are | 
ready to submit to that decision. But we must | 


’ 


have that decision before we submit to the decis- || 
ion of Congress. ! 


} action of the people. So faras the territorial acts 


| best abused men in the United States. More lies || him. 
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As I remarked before, 1 would not give you a || accordance with the terms of the Constitution. 
farthing for laws which will not be sustained by the || The ink had not dried upon the President’s sig- 
nature, before the very men in this House and 
in the Senate, who voted aguinst that bill — men 
the whole question on the people inside of Kansas, | whose business it was to aid in seeing the laws 
and vot on those outside, || respected, entered into a combination to defeat 

The gentleman alluded to Missourians going || th object of that act. It is proved in this 
from that State into the Ts rritory; but he might volume of testimony taken before the investigat- 
also, in the same connection, have spoken of per- || ing committee, by the deposiuon of the Hon, 
sons going there from Massachusetts, and other || Danrex Mace, that nearly every member in this 
northern States. Now, I want no help from Mis- || House and in the Senate, who voted against the 
souri, and no help from Massachusetts. So far || bil, entered into this combination and subscribed 
as the bona fide citizens of Kansas are concerned, | =| to one hundred dollars each — for what? 





of Kansas are concerned, we are willing to rest 


iy are ready and willing to sustain the laws; || W iy, to defeat the object of an act which had 


and if they ought to be repealed, they are ready || been solemnly passed by this Congress. They 
to appeal to the ballot-box for that purpose, in- || undertook, if not by force, by fraud and stealth, 
stead of to the cartridge-box. We desire the | ep avarturn the legislative will @s thiataasanenanne 
Territory of Kansas to be let alone. It is you But, not satisfied with that, here comes another 


| who are producing all the excitement throughout || proposition to-day in the same direction. This 


the country. But for the speeches here, and the || is another step in the march of revolution. Not 
sermons preached from the pulpits of the North, || satisfied with seeking, by fraud and stealth, 
the Territory of Kansas would have been to-day || through the combination that was formed to 


| as quiet as any Territory in the United States. |; overturn the legislative will of the Government, 


Then I heartily approve of the suggestion made | it is now sought to seize upon the power vested 
by the gentleman from Ohio, to withdraw your || by the Constitution in another branch of the 
troops from the Territory of Kansas. Bring them |; Government. It is a power which we have no 
out of that. There is no sort of use for them || right to exercise. It is an attempt to wrest from 


|there. There are Indians on the plains; and || the Executive a power which has justly been 
| they would perhaps be better employed in fight- || vested in his hands. The Constitution has made 


ing them than in staying in Kansas. We ao not || the Executive the commander-in-chief of the 
want them there. Army and Navy. He alone is responsible for 
One otherremark, Mr. Chairman. Inever rise || the abuse of that power. You may hold him 
to personal explanation. I have been one of the || responsible, but you cannot take the power from 
Yet, sir, this is what is attempted by a 
have been reported and published against me than || party in this House. I pronounce that to be a 
against almost any other man in the oar revolutionary party—a party that is attempting 
I recently saw ina paper published in New York, || by fraud and stealth to defeat the legislative will 
the Evening Post, an article charging me with || of the Government, and to trample the Constitu- 
having said, in conversation, that | was ready || tion under foot. ’ 
to head a party to go over and take possession of | Sir, the President ought to have command of 
Nebraska. I desire to say that I never made any || the Army, and to use it in the execution of the 
such remark—and that the whole thing is a fab- || laws passed by the Territorial Legislature of 
rication and a lie, from beginmng to end. I have || Kansas, and he ought to prosecute to conviction 
never led any invasion. 1 have been also re- || every infraction of those laws. This amend- 


| cently charged with leading an invasion into the || ment proposes to limit and restrain the President 


Territory of Kansas. Such an insinuation is || in his command ofthe Army. If you can restrain 


| false. I went into the Territory of Kansasfrom || him in one act, you can in all things, which 


the town of Westport. I did nothing more then || would destroy his power as commander-in-chief 


| than I would do again when I had a friend in diffi- || totally. If you can do this, you can assume to 
| culty. If you think I will not go to a friend’s || yourselves the control of the Army and Navy 


relief, you have mistaken your man. Butas to || absolutely; and the lawless course of this party 
my going over there with Missourians, it is false. || leads to this result. 
There was not one Missourian with me. Nota|} Mr. WHITFIELD. With the consent of the 


Missourian crossed the line with me; and all this |} committee I will withdraw my amendment. 
story about my leading Missourians into the 


| Mr. PRINGLE. I object. 


| Territory of Kansas, is false and base. I went|| The question was taken; and the amendment 
| over fortwo reasons. I went first for the pur- || to the amendment was not agreed to. 
| pose of trying to put down any ifficulties that|| Mr. SHERMAN. I move to strike out the 


| might be existing there. I went on a peaceful || first line of the amendment, Mr. Chairman. I 


mission; and if that were to fail I was ready to || do not now propose to enter into any debate as 
have rescued these prisoners at the risk of my || to the validity of the alleged laws of Kansas. 
own life. My own opinion upon that subject is well known, 

Mr. SAVAGE. Mr. Chairman, I must beg || It has been fully stated in the report of your in- 
leave to differ in a very material degree from || vestigating committee. I do not propose now 
gentlemen who have spoken on this question, and || even to discuss the question whether these 


| with whom I am generally happy to agree on |) alleged laws ought to be enforced or not. Ata 
| most public questions. It may be that these || proper time, I will ask the indulgence of the 


gentlemen, in the heat of their zeal—particularly || House for that purpose. I rise rather to answer 


|| my very worthy friend who has’ just spoken, || the statement made by the sitting Delegate from 
|| Mr. Waurrrievp,] think they have taken a}; Kansas Territory, but a moment since. It was 


proper view of the proposition to withdraw the | this: He says, among other things, that the 


| army from the Territory of Kansas. But I wish || people of Missouri, in armed bodies, have not 
) - 


to protest most solemnly against any such act. || recently invaded the Territory of Kansas, and 
1 think that it is the business of the President || that he, himself, did not accompany an armed 
of the United States, as Commander-in-Chief || body of men from that State, for the purpose of 
of the Army of the United States, to keep the || enforcing those alleged laws of Kansas. | so 
peace of the country, to enforce the law, and to || understood the gentleman from Kansas to state. 
suppress all insurrection. Not only has he || Did I understand him correctly? 
power to suppress insurrection, but if there isa |; Mr. WHITFIELD. You did. 
Ae 7 ah reason to believe that there is about Mr. SHERMAN. Very well. I state, sir— 
to be a collision of arms resulting in civil war, || and there are other witnesses now present who 
to the destruction of the Territory, it is his busi- || will testify to the fact—that there were bodies 
ness to see that there is a proper force there un- || of armed men marshaled in Westport and other 
der the authority of the United States to suppress || places in Missouri, and marched over into Kansas 
disturbances, and to keep the peace. || Territory. 1 myself saw men marching in mili- 
This proposition is made in direct accordance || tary array in Westport and other towns in Mis- 
with the spirit of the whole movement. I mean |; souri, and take up their line of march for the 
that this movementis in a great degree a political || Territory. They openly avowed that they were 
one; but, like all political movements, although || citizens of Missouri, and that their object was 
founded in party they progress to power. The || togointo Kansas, and aid in enforcing these very 
origin of all these troubles, as has been remarked | laws. I myself saw from one to three hundred 
a thousand times, has been the desire of a certain |} mounted men, formed into companies, with no 
and now dominant party in this country to evade || equipments under heaven, except such as were 
and trample under foot one of the laws passed in || needed by war. They wore the ordinary dress 




















and felt hats. They were all well armed with 
bowie-knives, revolvers, and rifles, and some | 
carried with them their tents and provisions, 


This miliary array was gathered in and about | 


Westport, in the presence of hundreds — the 
members of your committee and its officers be- 
ing among the number who witnessed it. I must 
confess my astonishment that the Delegate from 


Kansas should rise here in his place and deliber- | 
ately state to the committee that no armed bodies | 


of men had marched from Missouri into Kansas. 
[ask that gentleman if he did not leave West- 
port, Missouri, while the committee was in ses- 
sion there, with a body of about two hundred 
armed citizens of that State for Kansas ? 

Mr. WHITFIELD. I did not. 

Mr. SHERMAN. 
company of armed men over into Kansas? 

Mr. WHITFIELD. I accompanied no Mis- 
sourians. 

Mr.SHERMAN. Were they citizensof Kan- 
sas? 

Mr 

Mr 


. WHITFIELD. 
. SHERMAN. 

Mr. WHITFIELD. About seventy. 

Mr. SHERMAN. Will the gentleman deny 
that companies of armed citizens of Missouri did 
gather from Clay, Jackson, and other counties 
in Missouri, and go overinto Kansas at the time 
to which I refer? 


They were. 
How many? 


Mr. Wuairrietp’s reply was not heard by the | 


orter. 

Mr. SHERMAN. I desire —_ 
the facts from the gentleman from K 
ask him this question: He says that those who 


re 


accompanied him on the occasion to which I have | 


alluded, were citizens of Kansas. Now, will the 


i 


Kansas? 
Mr. WHITFIELD. 
nied no Missourians. 
Mr.SHERMAN. The gentleman says that 
those whom he accompanied were citizens of Kan- 
sas ‘Territory. That does not meet the point. 
Sir, I say that there were armed bodies of men 


I say, that I accompa- 


who went over from Missouri into Kansas; that | 


while they were marching into Westport from 
the east, Governor Shannon, in obedience to the 
summons of the committee, came into Westport 


from the Territory, and in his presence they filed | 


off in regular array, and went into the Territory. 
That he afterwards went with the committee to 
Kansas City, and there saw a company of ‘Clay 
county boys’’ cross the Missouri river on their 
way into the Territory. These facts are noto- 
rious. And I say further, that no candid man, 
who will take the trouble to look into the testi- 
mony of the three hundred and twenty-six wit- 
nesses contained in this book, (Kansas report,) 
a majority of whom were pro-slavery men, can 
arrive at any other conclusion than that, in every 
transactions in the Territory of Kansas, from its 
organization to this moment, citizens of Missouri 


State witnesses and by pro-slavery witnesses; and 


so clearly, that the only way to meet it is either | 


by evasion or a general denial. And the very 
laws which these armed companies went over to 
enforce, were passed by a Legislature elected by 
citizens of Missouri. 

But the gentleman says that citizensof Massa- 
chusetts also interfere. Why, sir, the citizens of 
Massachusetts are stopped on the great national 
highways on their way to Kansas. Emigrants 
from the northern States have been stopped by 
bodies of armed men at Lexington, and at other 
points on the Missouri river, and sent back. How 
isthis? Are these highways national, or are they 
sectional? Have the people of the northern 
States the right to go there, or not? If so, why 
is it that peaceful emigrants, seeking homes in 
Kansas, are waylaid, searched, and robbed, even 
in the streets of towns, while armed borderers are 
cheered with applauding shouts on their way 
from Missouri into the Territory ‘ to enforce the 
laws?” 

Mr. McMULLIN obtained the floor; but 
yielded to 

Mr. WHITFIELD, who said: Mr. Chair- 
man, I would inquire of the gentleman from Ohio 
whether, on the honor of a gentleman, he can say 
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A. 
for a sudden foray — flannel shirts, pantaloons, || that he saw me |} 





Did you not go with a} 


to ascertain | 
ansas, and I | 


entleman deny, .upon his honor, that armed | 
odies of men did go over from Missouri into || 


eave Westport in the company 
| which he alleges? 
Mr. SHERMAN. I did not say that I saw 
| the sitting Delegate leave Westport with the com- 
‘pany. I saw hima few moments before he left 
Vestport at the hotel. He told me, then, that 
|| he was going over into Kansas. I replied that 
it did not look right. He said that he went for 
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| greater rights in Kansas than other Stat, 


| execute that law as wellas all others. 


| the large document published by th 


peaceful purposes; his only object was to prevent | 


a fight. I remarked thatthe men going with the 
sittung Delegate were not going there for that pur- 


pose. He said he was going there to prevent a 
| fight. That was the substance of our conversa- 
|| tion. 


|| Mr. WHITFIELD. I will just state here, that 
Majer Buford’s encampment was about a mile 
inside of the Kansas line. The company there 


wagons, plows, and provisions, to carry into the 
Territory. When I heard that a fight was going 


| there was a fight there for four hours —I said I 
| would go there to settle the matter, and prevent 
| further fighting. I called on Major Buford, and 
| he will testify to what occurred between us. 

asked him how many men he had, and he replied 


|| evening. We went to Bull Creek. We there 


to settle in the Territory. I went on next morn- 
ing with Major Buford to Black Jack to prevent 
a ficht. When the matter was settled I rode 
back to Westport. 
from Westport until my return. 


his men to settle in Kansas. They all went there 
|| in good faith. They were as bona fide settlers as 
|| any ever in a Territory. 
| were not Missourians. Some thirty or forty were 
| 'Tennesseeans. Captain Shelby was driven out 
| of the Territory because the men went in a body, 
|and it was feared that the 
| turbance. 
‘The question was taken, and the amendment 
to the amendment was disagreed to. 
Mr. McMULLIN. I move to strike out the 
| first clause of the amendment. Mr. Chairman, I 
| did not occupy the time of the House with any 
remarks when the Kansas-Nebraska bill was 
| under consideration, nor have I spoken to the 
| subject at any time during the present session; 
| but, when the President of the United States is 
| assailed, and fierce invective is launched against 
| the people of Missouri, with whom I have an 
| extensive acqgiaintance, I feel that to continue 
| silent any longer would be unpardonable. To 
see to what extent the dominant party of this 
| House has gone in its high partisan career, look 
| only to the proposition before us. 
| ever before such a bold attempt at an unconsti- 
It is proposed to deprive the Pres- 


| tutional act? 


under the Constitution, he swears to do; it takes 
away his power to execute faithfully the laws of 
| the United States. He has the same rights rela- 





| has in its legislative capacity. And if I am not 


Westport is half a mile from the Kansas line. | 


on at Black Jack—and the gentleman will recollect | 


I j 
that he had some thirty or forty. I started with | 
|| Major Buford, and some thirty civilians, who | 


were moving to the Territory to settle, the same | 


formed three companies of men who were going | 


when he went out. He was there on his way with | 


| 
| 


| 


| own, the outrageous laws enacted by the so-cq)) 
had come down for the purpose of getting || 
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territorial government has been erected | 


gress, and the President, in fulfillment of} 


i i . 118 Oath 
and in the discharge of his duty, must f; rath 


uthfyl , 
‘ He has no 
18 eXecy 
y believe 
is H 
which contains the evidence gathere 


Kansas investigating committee, was not so much 
for the purpose of informing the House of th 
facts, as to manufacture political capital for g op : 
tain Pov, at the approaching presidentia| dew 
tion. This is too palpable to be easily denied. 
Mr. CUMBACK. Mr. Chairman, I am ;, 

surprised to see the members on the other side 
of the House inclined to shoulder, and make theis 


ed 
them 
ly for 


power to change the laws; his dut 


Now, Mr. Chairman, I do veri tive, 


that 
Ouse, and 


d by the 


Legislature of Kansas. I am willing to see 
do it, in accordance with their inclinatio; 





Captain Shelby did not go || 
1 was there | 
















these laws are theirs, and are but the Necessary 
sequel of the original plot in the repeal of the 
Missouri compromise—to make Kansas aslave State 
| Those who did that act should be consistent, anq 

sustain these laws, as they are but the product 
and result of the act of 1854. 

But it is said in this discussion, that, if the 
amendment of my colleague [Mr. Barsour] ig 
adopted, there will be no lawin Kansas but mob 
law. This is not correct. The laws of the United 
States, not locally inapplicable, are in full force 
there, as in all the other Territories. Sir, this 
proposition is not to create mob law, but to put 
mob law down. Itis to prevent the President of 
the United States from continuing his crusade 
against the free-State men, by enforcing, with the 





Three fourths of them | 


| 


y might incite a dis- | 


| spoken, makes the oft-repeated charge, that 


Was there | 


|| ident of the means by which he 1s to do what, | 
have participated, and overruled the citizens of || 
the Territory. This fact has been proven by free- | 


| tive to the exercise of his power that Congress | 


|| mistaken the President will continue to execute | 


| the laws as he has done, pass what provisoes you 
| may. 

Who commenced the fine game now being 
| carried on in Kansas? It was Massachusetts. 
| There is none who know the history of the coun- 
| try who will deny the fact. 


| of the State government. They declared they 
Ss ‘ 

would make Kansas a free State. They 
| naughtthe rights of the people of the other States. 


| in imminent jeopardy. Massachusetts it was 
| that first attempted to influence the government 


|| of the new Territory. The long-faced pharisai- 





encouraged, and their acts legalized by the in- 
|| iquitous Legislature of Massachusetts. “The ter- 
_ritory of the Union is the property of all the 
| States. Each holds an equal position. 
|| ple of one section have a right to protection as 
|| much as the people of another. 
Massachusetts set up a claim to have | 





They sent men there | 
| for the avowed purpose of fixing the character | 


set at 


| The people of the South, and of Missouri espe- | 
| cially, were to have their right of property placed | 


| cal hypocrites of the emigrant aid societies were |, 


The peo- | 


Then why does |, t 
1igher and | ocractic party, so-called, to sustain these sham 


|| asks money at our hands to accomplish his ob- 


| 
] 


Army of the United States, an abominable code 
of laws which they had no part in making—laws 
forced upon them by a Missouri mob. Sir, js 
there a man in this Hall that would submit toa 
usurpation of his dearest rights, and tamely yield 
his all to the usurper? Poor in spirit, indeed, 
and unworthy the revolutionary blood flowing 
in his veins, transmitted to him by ancestors 
who were prompt to resist aggression, would the 
American freeman be who would doit. But itis 
gravely’insisted here, that the freemen of Kansas 
must do so. The President says they must, and 














































| 


ject. 


a 7. 


Sir, he cannot have a dollar, b 
such purpose. 
he gentleman from Virginia, who has just 


y my vote, for 


| these laws, with all the Kansas troubles, are 
wholly chargeable to the associations formed in 
the free States to promote the interests of free- 
| dom by settling the Territory with free-State 
‘men. Does the gentleman from Virginia deny the 
right of men from the free States to go and settle 
'in Kansas in as large numbers as they choose, 
for the purpose of making it a free State? Has 
'he so soon forgotten that our fathers declared 
| that it should be free from the curse of slavery— 
not until 1854—but ** forever.’’ 
I know, sir, the President, in his annual mes- 
sage, and his special message, put in his plea of 
palliation on the same ground; but, sir, it is no 
palliation for the conduct of the Administration 
towards the free-State men. These men are 
| American citizens, and they will have the pro- 
tection to which they are entitled; if not now, 
at the termination of the present Administration. 
We, too, in the North, will have our rights; and, 
notwithstanding the blockade of the Missouri 
river, and the high-handed attempt to keep men 
from the North from settling in that Territory, 
they will go; and who dare claim the right to 
hinder them? Free-State men have the right 
go there to settle when they please, and in suc 
numbers as they please; and it has not yel come 
to pass that they must consult the gentleman 
from Virginia, [Mr. McMu.un,] or his political 
party, or the President, in the exercise of that 
right. 
eM. MecMULLIN. 1 deny the right. 
Mr. CUMBACK. It was not denied at the 
time of the passage of the Kansas and Nebraska 
act; but whether denied or not, they will exercise 
it like men. But, as I said in the outset, the ob- 
| ject of that bill, as conclusively shown since by 
the opposition of its friends, to raising this com- 
mittee to investigate the usurpation in Kansas, 
and the disposition of the President and the Dem- 





irl 
en 


| enactments, which are but the result of || 
ee usurpation, was to make Kansas asiave State. 
ih was to defeat that object, that the free-State 
: rrated to Kansas, as well as to find for | 
lves a westerp home. This is the real | 
‘complaint. Itis not pretended by any- | 
Vv that any one has the right to pre scribe the | 
symber of free-State men that may go there. “It |) 
. pot pretended that they violated any law in 1} 
ing there, or that they refused to submit to all 
that men ought to submit to after they got there. || 
Rut the real cause of complaint seems to be, that 
‘oy went there to make it a free State, and for that || 
same their printing presses have been destroyed, || 


i crue 


nem 
se! 


ms 


ause 





crim . 
eheir houses burned, and many of them impris- || 
veir h 


wed and murdered, and that, too, by the consent || 
«nd sanction of the President. For that crime a 
usurpation of their rights is justified, and they 
are compelled to submit to a bloody code of laws 
forced upon them against their will—made and 
eyacted not by and for the people of Kansas, but 
made by their invaders to carry out the schemes 
of the slave power. The day of their deliverance 
js not distant. ; 

The amendment to the amendment was dis- 

creed lo. 

"Mr. FLORENCE. I move to amend the 
amendment by striking out any word in it—a 
mere pro forma amendment. — 

Mr. GREEN WOOD. I wish to make a state- 
ment to the House. 
debate has taken is entirely out of order, and I 
shall ask the Chairman in future to confine gen- 
{lemen to their amendments strictly. 

Mr. FLORENCE. ‘That is just exactly what 
| intended to ask. I want to know if a gentle- 
man can rise in his place upon this floor, and im- 
pute improper motives to any gentleman for any 
yote which he may have given? 

Mr. PRINGLE. I rise to a question of order: 
the gentleman is not speaking to his amend- 
ment. 

The CHAIRMAN. The Chair would inquire 
of the gentleman from Pennsylvania what his 
amendment is ? 

Mr. FLORENCE, It is to strike out any part 
of the amendment—say the last four lines. 

Mr. PRINGLE. The gentleman is not speak- 
ing to that amendment. 

Mr. FLORENCE. The gentleman from Indi- 
ana [Mr. Cumpack] says that the repeal of the 
Missouri compromise was intended to make Kan- 
sas a slave State. I say, sir, that the universal 
sentiment of the North was against the constitu- 
tionality of the Missouri compromise line. [Cries 
of ** Order !”’ ** Order !”’ 

Mr. PRINGLE. I rise toa question of order. 
I would like to know what is the amendment of 
the gentleman from Pennsylvania? 
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| 
order. 


The course which this || gentleman from Pennsylvania, looks like partial- || fully, by the residents and citizens of the 


| ity. 
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sentence inaudible.] 1 appeal toevery gentleman |, strife, the flame of civil discord will be spread 
upon the floor, who is governed by a conscien- || over the whole land. 
tious convictionof duty,as Il am, whether, when I am in favor of encouraging the heart and of 
I cast my vote according to that conviction of | strengthening thearmof the executive power of the 
duty, it is not indecorous and out of order for Government. [am in favor of kee ping the army 
gentlemen to impugn my motives. I say that I | in Kansas until the people come to a sense of 
was not engaged in any plot against the people || justice and propriety—whether they be from the 
of the country. 1 was opposed to the existence || North or from the South—and of enforcing the 
of an unconstitutional line, and I felt it my duty || laws of the Territory until they are repealed in 
to vote to remove it; and as long as I am per- || a regular way. 
mitted to occupy a seat upon this floor || I do not pretend to justify all the laws that 
Mr. CAMPBELL, of Ohio, (interrupting. ) I || have been passed there; but they are laws, and 
raise a pointof order. The gentleman’s remarks || until they are repealed, resistance to them strikes 
are not pertinent to the amendment which he has || at the principle which lies at the foundation of 
proposed. your Government. Noman has a right to resist 
he CHAIRMAN. The Chair must request the || the laws upon his own private judgment: no set 
gentleman to confine himself to his amendment. || of men havea right to resist the laws on their pri- 
Mr. FLORENCE. If Iam outof order I will || vate judgment; and your Government is a il. 
take my seat. || ure if you allow the laws to be resisted and set at 
The CHAIRMAN. The gentleman is out of |) naught, whether they be valid or invalid, until 
|| the courts have decided upon them. The party 
that resists them is in rebellion to the constituted 
authorities of the country, and must be subdued 
by the strong arm of the law, or else the Govern- 
| ment is nothing better than a rope of sand. [ 
am, therefore, opposed to leaving the people ofthe 
Mr. BINGHAM. I object. | Territory, in the present condition of affairs in 
Mr. SAVAGE. There have been four or five || the Territory, to settle this matter for themgelves. 
other speeches made, and just afterone upon the || I want the question to be settled as the bill™rgan- 
other side. ‘To draw a strict rule now, upon the || izing the Territory directed it to be settled, pears: 
O©rri- 
It would be more decorous to allow him to || tory. But you must first withdraw the orders 
proceed with his speech, and make the point of || of party conscription by which at the North and 
order upon some other gentleman. || South men are enlisted for Kansas, who are filled 
The CHAIRMAN. The Chair will state that |} with frenzy and fanatic rage, and who go there 
there has been no disposition manifested on his || to overspread the beautiful plains of Kansas with 
| part to do injustice to the gentleman from Penn- || violence and blood. Leave the rich soi! and 
sylvania. This debate had already, before the | delightful climate of Kansas as the only incen- 
| gentleman from Pennsylvania had obtained the || tives to emigration to her plains, and the resi- 
floor, taken such a course as to the Chair did not || dent population of the Territory will soon peace- 
seem right; but as no gentleman objected, the || fully and quietly settle their dissensions. But, in 
Chair was disposed to suffer it to proceed. the mean time, let the President keep the peace 
Mr.SAVAGE,. Permit me to say that I did | there; and to do so you must allow him to hold 
| not intend to charge upon the Chair any partial- || the strong arm of the Government’s authorit 
| ity whatever. I thought it wrong upon the part || 


| over the heads of offenders in the Territory, until 
of gentlemen upon the other side of the House || such time as the laws shall take their regular 
to make objections at this particular time, and 


course there. 

| upon the gentleman from Pennsylvania. || The question being on the amendment to the 

The CHAIRMAN. The debate had taken a || amendment, 
wide range; and whenever the attention of the | Mr. COX, by unanimous consent, withdrew 
| Chair was called to it by members of the com i it 

mittee, he felt himself bound to request the gent || 
| tleman to confine his remarks to the amendment 
| before the committee. 














Mr. SAVAGE. Is it not inorder to move the | 
gentleman have leave to proceed with his re- | 
marks ? 

The CHAIRMAN. Only by the unanimous | 
consent of the committee. 

} 


Mr. KENNETT. I wish to offer the follow- 
ing substitute for the amendment proposed by the 


- LEE SLES { TF .|| gentleman from Indiana: 
KE . as 
Mr. FLORENCE. I submit to the decision of At the end of the thirteenth line insert, as follows: And 


the Chair. I admit, that my remarks were not || the President of the United States is hereby directed to 
exactly pertinent to the proposition | submitted. |} withdraw all the United States troops from the Territory of 
I think the point of order well taken; and will || 4nsas, and to close up the forts. 


take another opportunity, God willing, to saya|| This, Mr. Chairman, will test the sincerity of 





The CHAIRMAN. It is to strike out the 
last four lines of the amendment? 

Mr. PRINGLE. I believe the gentleman is 
not speaking to that amendment. 

Mr. FLORENCE. I trust the Chair will not 
take these interruptions out of my time. I hope 
the gentleman from New York will treat me with 
Christian forbearance, [laughter,] as I am sick, 
and almost unable to stand upon this floor to-day. 
™ CILAIRMAN. The gentleman will pro- | 
ceed. 

Mr. FLORENCE. I say to the gentleman | 
from Indiana, that the universal sentiment of the 
North was against the constitutionality of the 
Missouri compromise line, [‘‘Order!’*] and I 
deemed it a duty,and due to the citizens of all 
the ae [‘* Order !’’ ** Order !’’] to vote for its 
repeal. 

Mr.PRINGLE. I call the gentleman to order. 

The CHAIRMAN. The gentleman from Penn- 
sylvania will confine himself to the discussion of 
his amendment. 

Mr. CAMPBELL, of Ohio. lhope the Chair 
will enforce the rule; for unless debate is confined 
to the amendments under consideration, we shall 
never be able to get through with this bill. 

Mr. FLORENCE. I am very well satisfied 
with the point of order; and if the Chair decides 
that the point isswell taken, I will submit to the 
decision. But gentlemen rise upon this floor and 
impugn the motives of gentlemen who act accord- 
lng to their conviction of duty. I have seen 
presumption stalking abroad here before to-day, | 
but L have never seen it justified before to— 
(cries of Order!” rendered the remainder of the 











word or two upon this subject. I withdraw my || the gentlemen on the other side who propose 


amendment. || to deprive the President of all power to use the 
Mr. COX . I move to amend the amendment, j army of the United States in quelling disturbances 


and preventing civil war in Kansas. We will 
see whether they are ready to accept a proposi- 
tion here which will leave that Territory again to 
Mr. Chairman, the object sought to be obtained || be placed and to continue in a state of discord 
through this amendment, by its mover and other aan dissension. 
| gentlemen, is, as I understand it, the withdrawal It will not be expected here, sir—it cannot be 
| from Kansas of the power of the United States, || expected—that under present circumstances this 
and to leave the citizens of the Territory, and || whole question of affairs in Kansas can be con- 
others who may think proper to go there, to set- || sidered. If it be the object of gentlemen to open 
tle the matter as they may deem proper, whether || up anew that discussion, let them withdraw the 
| peacefully or by violence. || five-minutes rule, and let us take up and consider 
| Mr. BARBOUR. The gentleman misappre- || the report of the investigating committee, and go 
| hends the object of the amendment. It is to de- || overthe ground again which has, in various ways, 
| clare void the Jaws of the Legislature of Kansas, || already been repeatedly traversed during this 
| and all the laws of the United States in force. || Congress. But { should hope that, at this time 
Mr. COX. Thut may be the avowed object || of the session, when there is so much business 
here, but the effect of it will be to deny to the | of vast importance upon our Calendar not yet 
President the power of keeping the forces of the || acted upon, we should at once dispose of thie 
| Government there until the laws are repealed by || matter by FosPg down the amendment of the 
| Congress. There are new two parties there— || gentleman from Indiana; for it is understood, of 
one declaring that the laws of the heanitpry are || course, that I only offer this proposition for the 
| void, and that they will not obey them; and the | purpose of making these remarks. 
other, claiming that the laws of the Territory || Sir, as I before intimated, I shall not, in the 
are valid, and shall be obeyed. If you leave the || short space of five minutes, undertake the justi- 
Territory unprotected by the arms of the Federal || fication of my constituents, or the people of Mis- 
Government, these partes will come into hostile || souri generally, from the various charges now or 
| collision, as they have done heretofore. There || heretofore made against them on this floor. But 
| are men pouring in there from the different sec- || that my silence may not be misconstrued or mis- 
| tions of the country—some from the North, and || understood, I take occasion here, and now, to 
| some from the South—participating in this con- || say that [ have been silent only because f leit the 
| troversy; and the consequence will be, that, by || defense of our people in abler hands—in the hands 


| the increased numbers of participants in the || of my colleague, [Mr. Puzxrs,] the oldest mem- 


by adding this proviso: 
Provided, It is not to be in force till after three months. 
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ber of the delegation from Missouri on this floor, 
and of my colleague, [Mr. Otiver,} whose con- 
stituents were more directly concerned in Kansas 
matters. As becomes the junior in service of the 
members from Missouri, 1 have held my peace 
on these vexed questions; but now, once for all, 
[ wish it distinctly understood—that there may 
be no misconception as to the position which I 


occupy in regard to this matter—that I am on the || 


side of my section, and with my people. I regard 
them as having been, in these whole transactions, 
** more sinned against than sinning.’? They may 
have done what was not strictly legal, ied the 
strong provocation to which they were subjected. 
They may have done so in the defense, as they 
conceived, of their homes, and firesides, and insti- 
tutions. I am not prepared to deny that such has 
been the case; but I say that the first injury and 
wrong had its origin here in this House. It was 
first conceived by the free-State men on this floor, 
and finally carried out by the free-State men of 
the North in the formation of aid socicties, and 
otherwise. There can be no doubt in the mind 
of any unprejudiced man, that a deliberate de- 
termination was formed here, during the discus- 


hazang to the peace of the country; and the legit- 


es of that action is the unfortunate con- | 


dition of things now existing in Kansas, and the 
embittered feeling of the people of the northern 
and southern sections of the Union against each 
other. 

Mr. STEPHENS. I wish to say thatI am 
aware that this general discussion is not strictly 
in order upon the amendments of the gentleman 
from Indiana, [Mr. Barsour;] but as latitude 
seems to have been given to it 

Tne CHAIRMAN. That latitude has since 
been taken from it. 

Mr. STEPHENS. I say, since general de- 
bate has been indulged in upon this amendment, 
I wish to say a few words in reply to the gentle- | 
man from Indiana, [Mr. Cumsack.] ‘That gen- 
tleman stated to the House that the object in pass- 
ing the Kansas and Nebraska bill was to make 
Kansas a slave State. Now, Mr. Chairman, asa 
southern man, as a national man, and as a friend | 
of the Kansas bill, I say, and I believe I speak 
the sentiments of those who voted for it, that it 
was not the object of the Kansas bill to make 
Kansas a slave State, or a slave Territory. 
was simply to leave the question of slavery with- 
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} 
} 
| 
! 
} 
| 


It || 


| ee : ; ———J 
| when it is well for us to look the dangers before us || have gentlemen point out that portion of the Con 
straight in the face, and be prepared to act, and || stitution. That instrument declares that 


| not to talk. I say that I cannot think gentlemen 
upon the opposite side of the House seriously 
contemplate the commission of this outrage upon 
| the Constitution. Whatis it? In the first place 
| it is to usurp the judicial power of the country, 
and to pronounce the laws which have been 
made in Kansas illegal and unconstitutional. 
Mr. Chairman, where does this House get that 


| power? By the Constitution, the instrument under | 


|| which we act, that power is given to the judicial de- 
| partment ofthis Government, And let meask gen- 
tlemen, does not the Constitution give the President 
| the control of the Army and the Navy for the pur- 
pose of executing the laws? And dare this House 
take out of the hands of the President the power 
of performing his constitutional duty, and using 
the military power of the country for the pur- 
pose of seeing the laws faithfully executed? Can 
you—will you venture, in an appropriation bill, 
to usurp both these powers which, by the Con- 
stitution, are not conferred upon you? Yet this 
| amendment, as it is canned 


| 
i} 


| cial power, without authority, without knowing 
| the sentiments of a majority of the legal voters 
| of Kansas, undertake to set aside the laws now 
| in operation in that Territory, by declaring them 
to have been fraudulently enacted. Where is 
the power, I ask, for this House to sit in judg- 
ment upon the laws which any Territory may 
| have made? 
of power which we do not possess. I warn gen- 
tlemen against such a usurpation. I have too 
much confidence in their constituencies to allow 
myself for a moment to think they would justify 








| the country. 
hands of the President of that power which is 
to be executed. 


him by the Constitution, let gentlemen come up 
manfully and move an impeachment against him. 
That is the remedy this House has. 


are withdrawn from that Territory. I wish to 
see the popular will carried into execution in that 
Territory without the use of arms. 

| Mr. WAKEMAN. Mr. Chairman, I am a 





out congressional restriction, to be settled by the 
people of the Territory for themselves. 

Mr. CAMPBELL, of Ohio. I rise to a ques- | 
tion of order. [think the gentleman from Geor- 
gia is not confining himself to the amendment 
under consideration. 

The CHAIRMAN. The Chair thinks the 

ntleman from Georgia is out of order. 

Mr. STEPHENS. Very well, I submit to 
the ruling of the Chair; and I hope other gentle- | 
men will be confined as strictly to the question 
under consideration. 

Mr. CAMPBELL. I hope the Chair will 
confine gentlemen strictly to the question under 
consideration, and not make it necessary for 
members to rise to questions of order. 

Mr. Kennetr’s amendment to the amendment 
was disagreed to. 

Mr. QUITMAN. I propore to amend the 
pending amendment by striking out that portion 
which repeals the Kansas laws, and that portion | 
which oe to prevent the United States | 
ny rom being used there. 

The CHAIRMAN. Then the gentleman pro- 
ses to strike out the whole amendment. 

Mr. QUITMAN. No, sir. There is another 





portion which speaks about the laws not being || 


valid. I propose only to strike out that portion | 
which repeals the laws, and that portion which | 
prohibits the use of the Federal troops there. 
Mr. Chairman, I have no idea that gentlemen | 
upon the opposite side of the House seriously | 
intend to append this amendment to the Arm 
appropriation bill. I do not believe they will | 
dare to usurp powers not granted to this House | 
by the Constitution. I have no idea that they | 
will venture in this political crisis to risk their | 
fate upon a proposition, the effect of which is to | 
destroy the Constitution of the United States; | 
and therefore I speak thus quietly, without pas- 
sion or excitement; for we have got to a period | 





tleman from Mississippi [Mr. Quitman] in the 
remarks he has just submitted to the committee. 
| No individual in this House, who has for a 
moment reflected upon the powers of Congress 


entertain a doubt of its entire authority, and its 
entire right, not only to repeal and render nuga- 
tory every act of the Territorial Legislature of 
Kansas, but to abolish the territorial government 
itself. You can repeal the organic act of the 
Territory. You can strike out one portion of 
the territorial laws, or repeal the whole of them. 
The most ample powers are vested in us to do it 
by the Constitution of the United States. Already, 
| sir, the gentleman’s friends in the other branch 


to be null and void. They have passed a bill, 
| which lies on the Speaker’s table. 
provides for the re sal of half a dozen provisions 
| of the laws enacted by the Legislature of Kansas. 
If Congress has the power to repeal half a dozen, 
they have the power to repeal dies all. 
he gentleman says that he has not voted for 
that bill. I refer to it to show the action of his 
friends on this point, and as a complete estoppel 
on him in saying that we have not the power to 
| repeal those laws of the Territory. If Congress 
| has the power to declare those laws null and void, 
| they may so declare on whatever ground they 
please. We are not called on to give to anybody 
| the reasons which control our action on any mat- 
ter. If we consider these laws to have been made 
| by fraud and violence, so much the more ought 
| we to repeal them. If they are unwise and ty- 
| rannical, so much the more should we declare 
_ them to be null and void. 
Itis declared that the amend- 





| One word more. | 
ment is unconstitutional, because it deprives the 


|, President of the United States of the power vested 


\in him by the Constitution. I would be glad to 


BE. 


in the first place, | 
|| contemplates that this House shall, without judi- 
sion, and at the time of the passage of the Kansas | 
bill, to make that Territory free, at whatever | 


I say again, that it is a usurpation | 


| such a gross aggression upon the Constitution of | 
It is a very dangerous experiment to strip the | 
given him for the purpose of causing the laws | 


If the President of the United | 
| States has abused power thus conferred upon | 


For myself, I agree with my honorable friend | 
from Kansas. I care not if all the Federal troops | 


little surprised at the position taken by the gen- | 


in relation to our territorial governments, can | 


of Congress have declared a portion of these laws | 


That bill | 


_Suly y 


President shall be the Commander-in-Chjer ote 


|| Army, &c. He has no power to control = 
|| direct the Army, except under the statutes of 
|| United States. Under the act of 1795 he da . 
|| right to call out the Army to suppress insure . 
|| tion. It is under that act that he now then : 
| matters in Kansas. It is an enactment of C. 
ress. It maybe repealed. It may be amend 
tmay be modified. We do not propose to a, 
more than to modify it. The amendment to this 
bill is merely a modification of that act. . 
Mr. CARLILE. Is it not the duty of th 
President to see that the laws are faithfully ¢ , 
ecuted ? * 
Mr. WAKEMAN. The act of 1795 is to that 
point. It has been repeatedly held that the 
of the President is conferred by that act, 
gentlemen to the action in the Senate. One 
most distinguished members of that bod 
the power was — solely on the act of 1795 
It is an act of Congress. he stream does no 
rise higher than the fountain. If we have th, 
right to repeal the act of 1795, then we may rp. 
peal itin part. We may modify it by a proyj. 
sion in the Army bill. Let gentleman point tog 
single clause of the Constitution that will be syb. 
verted by the amendment. We have the mog 
ample power; and it is indispensable, if we hays 
a regard for the rights of American citizeng jy 
one portion of the United States and in another 
that we should take the action proposed by the 
gentleman from Indiana. 
The amendment to the amendment was dis. 
agreed to. 


Mr. SEWARD. 
words: 

** No part of the military force of the United States sha 
be employed in aid of their enforcement, nor shall any citizen 
of Kansas be required, under their provisions, to act as part 
of the pusse comitatus of any officer acting as marshal or 
sheriff in said Territory.”’ 

Mr. Chairman, that portion of the amendment 
submitted by the gentleman from Indiana con- 
templates rendering nugatory an important part 
of the Constitution of the United States. The 
refusal on the part of Congress to exercise one of 
the active vital powers of the Constitution is as 
much in violation of that instrumentas an absolute 
infraction of it. Congress is clothed with power 
to provide for calling forth the militia to execute 
the laws of the Union, suppress insurrections, 
and repel invasions. The amendment of the 
gentleman from Indiana proposes to strip that 
power from Congress, or rather it calls on Con- 
gress to refuse to exercise a constitutional behest, 
and strikes down the power for the faithful exe- 
cution of the laws. put it to the gentleman 
from New York, whether he does not stand here, 
in advocating this amendment, as an open viola- 
tor of the Constitution? I lay down the propo- 
sition, that a refusal to carry out any portion 
of the Constitution, on the part of Conan, 
especially to exercise the important power to 
suppress insurrection and repel invasion, is & 
violation of the Constitution; and the, man who 
|| advocates it is a violator of that instrument. 
| ask the gentleman how he can get out of it? 

What is the condition of things in Kansas? 
|| Iam opposed to the withdrawal of the military 
force from that Territory. Why? Because, i 
my humble judgment, the moment it is done a 
civil war will ensue. While [ accord to gentle- 
men from the North the right to go there, I claim 
the same right for the people of the sovereign 
State of Georgia. If you repeal these territorl 
laws, withdraw your military force from the 
Territory, and the conflict comes, who can 7 
where it will end? I would not, for one, wis 
to see a drop of blood shed on that soil. I am 
for peace; and deplorable as the state of things 
may be which requires the regular army to be 
stationed there, still, as much as I deprecate it, [ 
say, let it stay there to preserve the peace. With 
a civil war, in my judgment, this Union must g° 
to pieces. Gentlemen may talk of it as they 
please. The South claim to go there as a free 
people, and as equal members of the Confed- 
eracy. I submit to gentlemen on the other side, 
whether they have not sent armed men there, 10% 
admitting that Missourians have gone there arm 
ed? How is a collision to be prevented unless 
the United States interpose? Strike down the 
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be country? Who is to be responsible for it? 
. Ser one, will do no act which will precipitate 
‘iyi war on the people of the Union, and cause 
ac 


jedding of the blood of every section. Lam 
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of interposition, disobey the behests of the \| Kansas-Nebraska bill, as reported to the Senate | 


Constitution, and what becomes of the peace of || originally, contained the same provision; but on 


| the nightof its passage, and on the motion of the 
| chairman of the Committee on Territories of the 


|| Senate, which had reported the bill, that clause 


| was stricken out, and another clause substituted, 


‘iated and disgusted with the whole question. || providing that these laws of the Territorial Legis- 
sauar : § 


| would’ to God it were buried forever. Let the 
eople of Kansas alone. Let them go to the bal- 
t-box, as the Senate bill proposes, and form a 
constitution themselves. 
free State, let it come in free; and my word for 
vill never open their mouths against it. 
Mr. CRAIGE. I am opposed to the adoption 
of the amendment of the gentleman from Georgia, 
for the reason that, if this whole amendment is to 
be adopted, I desire that the country shall know 
what the majority of this House intend to do. 
The first portion of the amendment roposes that 
no part of the military force of the nited States 
shail be employed in the Territory of Kansas. 


The latter part, that which the gentleman from | 

Georgia proposes to strike out, provides that no || sid | ; 

h | with parliamentary propriety, to annul the whole | 
| 

' 


marshal or sheriff shall call upon any citizens of 
the Territory of Kansas to act as a posse comitatus. 
in other words, the amendment, as a whole, not 
only provides that the military force of the country 


shail not be employed, but also that there shall | 


be no civil officers in the Territory; because, if a 
civil officer has not the right to call out the posse 
comitatus for the purpose of aiding in the execu- 
tion of process wifich may be placed in his hands, 
it is tantamount to having no officers at all. 

| appeal to gentlemen upon the other side of the 
House, what could a marshal or sheriff do, under 
the present state of things in Kansas, without 
the aid of the posse of the country—without the 
aid of the citizens to assist in enforcing the laws, 
when they attempt to enforce process either upon 
the one side or the other. 

For these reasons I am utterly opposed to 
adopting the amendment proposed by the gentle- 
man from Georgia. I desire that the amendment 
nhall be left as a whole, that we may see to what 
extent the majority of the House is inclined to 
go in the madness of the hour. I have thought, 
heretofore, that the other side of the House did 
notdesign to doall that they have proposed in their 
speeches to do. But it seems to me now, that 


iney are disposed to produce revolution in their | 
acts, and inaugurate revolution now; for I hold | 


that, if this amendment is to be put into an appro- 
priation bill, the wheels of Government to be 
stopped, and the laws not to be enforced either by 
the military or civil power, then revolution has 


already commenced, and where it will end the || 


wisest of us would be unable to determine. 
This amendment does not refer merely to the 


military power, and, therefore, I hold that the ob- | 


jection was well taken, that it was not germane 
tothe subject-matter of the bill. This js a bill 
for the appropriation of money for the support of 
the Army of the United States, while the amend- 
ment is not confined to that object, but extends 
is provisions to the civil authorities of that Ter- 
ritory. 

Now, sir, a word as to the object of those who 
passed this Kansas-Nebraska bill. 1 was one of 
the number who gave their votes for it; and when 
itis charged that I did it with the purpose of 
making Kansas a slave State, I give the charge 
an unqualified denial. I desired that all the peo- 
ple of the country, those north of 36°30’, as well 
as those south of it, should have the same rights, 
and that is all that was proposed by the Kansas- 
Nebraska bill of 1854. 

The amendment to the amgndment was dis- 
agreed to. 

The question recurred upon Mr. Barsour’s 
amendment. 

Mr. GREENWOOD called for tellers. 

Tellers were ordered. 

Mr. MILLSON. Before the question is taken 
desire to say a word or two. [ move to strike 


out of the amendment the words, “ by a body || 


claiming to be the Territorial Legislature of Kan- 
sas.”” In every bill which has been passed by Con- 
gress for the establishment of a territorial govern- 
ment, before the passage of the Kansas-Nebraska 
bill, there was.an express provision declaring that 
the laws of the Territorial Legislature should be 
Sent to Congress for revision, and if disapproved 
by them they were to be null and void. The 


f a majority desire a || 


the people of Georgia, so far as | know them, || 


| lature should be subject only to the Constitution 
| of the United States, and not to Congress, as 
| heretofore. 

| The intention, doffbtless, was to grant to the 
| Territorial Legislature the irrevocable authority 
| to enact such laws as they might think proper; 
| but, notwithstanding that, | have no doubt that it 


|| is competent for Congress to revise and annul 


the laws of Kansas and Nebraska as they might 
do the laws of Minnesota and New Mexico; 
and | am gratified that so large a number of my 
friends agree with me now in this view of the 


proposing to annul a number of their laws. 
But, sir, while I admit the authority to annul 
those laws, | appeal to gentlemen on the other 


side whether it is fair—whether it is consistent | 


| 
| 
| 
| 
| subject, as the Senate has recently passed a bill | 
| 
| 
| 
| 
| 
| 


| legislation of a Territory by an amendment to an 


| all debate? 


introduced here after all discussion has been pre- 
cluded by the deliberate vote of the House. 
| That, of itself, ought to be a sufficient reason 


should not vote for this proposition. 

But there is another consideration also involv- 
ing, among other more important considerations, 
| the question of parliamentary propriety. It is 
this: an effort is here made to make the passage 
|| of laws necessary for the support of the Govern- 
|| ment depend upon the enactment of a provision 
| which it is feared the other branch of the Legis- 
lature will notconcurin. If it be proper to annul 
these laws, let them be annulled by a separate 
| act of Congress, and then the President cannot 
| employ the troops of the United States in enfore- 
ing them. But you fear they cannot be annulled 
| by an act of Congress; you fear that the Senate 
will not concur in the views of the House. What 
do you then propose todo? You will not pass 
this appropriation bill unless the Senate agree to 
your terms! 
to be right, because you fear that the Senate will 
not do what they believe to be wrong. This is 
|| wholiy without justification or excuse, in morals, 
| casuistry, or legislation. Oughtany man ever to 
| take the position that he will not do what he 
admits to be right, because he fears another will 
not do what he believes to be wrong? Will gen- 
tlemen on the other side take this stand ? Without 





all that may become men and poiiticians—without 
questioning their readiness to dare do all they 
believe to be right—I ask them, can they believe 
| it right—can they believe that itis consistent with 
their representative duties—to take the position 
that, because both Houses of Congress will not 
|| concur in the passage of a law which only one 
'| may deem expedient, they will not concur in the 
| passage of laws which both believe to be neces- 
| sary? 
Mr. SIMMONS. 


} 


I should have remained 


gentlemen on the other side of the House in 
| various ways insinuated that gentlemen on this 
| side would not dare to take the responsibility of 
utting an effectual estoppel to the action of the 
Executive, and of null‘fying these laws. Now, 
|| sir, lam one of those who will do all L can, by 


| Executive from enforcing the laws of Kansas, 
and to annihilate them. 
| hilated without civil war, the party who origin- 
ated the difficulues must take the responsibility. 
They have commenced civil war, and have thereby 
gotatemporary advantage. They 
out and shot 
squatter law, as they call it, and other means, 
they have got possession; and now, the Senate 
have got up the fine idea of having a convention 
there to form a constitution, and to force it upon 
| we pases without their having anything to do 
with it. 
Sir, I hold that the whole of the difficulties in 








votes and other lawful means, to prevent the | 


If they cannot be anni- | 


have driven | 
own free-State citizens, and by | 


A proposition so momentous, caleu- | 
'| lated to lead to such important consequences as | 
| to justify, perhaps, a month of discussion, is 


why gentlemen on the other side of the House | 


You refuse to do what you admit | 


meaning to question their willingness to dare do | 


silent on this occasion, Mr. Chairman, had not | 





| 
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| withhold the supplies. 


| . 
| appropriation bill, introduced after the close of || 
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| . ' 
| Kansas have arisen from the executive power of 


this nation interfering and giving countenance to 
illegal acts. They have rather dodged the ques- 
tion when they were called on by resolution to 
acknowledge what they have done, for the reason 
that the law is clear. There is no power in the 
Executive of this country to use the militia or 
army in enforcing the laws, while Congress has 
been thirty days in session. The very proposi- 
tion to make that restriction came in 1792 from 
Mr. Madison himselt, as you will find by look- 
ing at the Annals. It was neverintended that the 
Executive should wield the sword of the Gov- 
ernment any more than the purse. In Great 
Britain, to be sure, the House of Commons has 
nothing but the control of the purse. The king 
declares war and makes peace. The Executive 
does everything: and when he sees fitto make a 
great war, and get up a fillibustering movement 
on Sebastopol, or anywhere else, he does so, and 
the people have nothing to do but to give or to 
But our Constitution is 
different. It is the representatives of the people 
here who are intrusted with the sword, as well as 
with the purse. The Constitution ¢ xpressly pro- 
vides that Congress—not the President—shail 
have the power tocall out the militia to suppress 
insurrection and enforce laws. Section two, of 
the act of 1795, is in these words: 


“That whenever the laws of the United States shall be 
opposed; er the execution thereof obstructed in any State, 


| by combinations too powerful to be suppressed by the ordi 
| nary course of judicial proceedings, or by the powers vested 
| in the marshals by this act, it shall be lawful for the Presi- 


dent of the United States to call forth the militia of such 
State, or of any State or States, as may be necessary to 
suppress such combinations, and to cause the laws to be 
duly executed ; and the use of militia so to be called forth may 
be continued, if necessary, until the expiration of thirty days 


| after the commencement of the then next session of Congress.” 


And the 4rmy and Navy are to be employed 
only on the same terms and conditions, for the 
act of 1807 is in these words: ‘* That in all cases 
of insurrection or obstruction to the laws, either 
of the United States, or of any individual State 
or Territory, where it is lawful for the President of 
the United States to call forth the militia for the 
purpose of suppressing such insurrection, or of 
causing the laws to be duly executed, it shall 
be lawful for him to employ, for the same pur- 
poem. such part of the land or naval force of the 

Jnited States as shall be judged necessary, 
having first observed all the prerequisites of the law 


| in that respect. 


That is a law introduced by Mr. Madison him- 
self, to restrict thisexecutive power to a recess of 
Congress; and when the representatives of the 
stag assemble, it is intended that they shall 
rave the control of the sword as well as of the 


| purse of the nation. 





The question being on Mr. Mitison’s amend- 
ment to the amendment, 

Mr. MILLSON, by unanimous consent, with- 
drew it. 


Mr. STANTON. I hope the gentleman from 


| Indiana [Mr. Barsovr] will accept this modifica- 


tion of his amendment: 


Strike out all after the words, “expressly declare,”’ and 
insert: 
—that the pretended Legislature of the Territory of Kan- 
sas having been elected by violence and fraud, by non-resi- 
dents of the Territory, all laws passed by said Legislature 
are hereby declared to be null and void. 


Mr. GREENWOOD. I submit a question of 
order, in regard to the proposition of the gentle- 
man from Ohio. I hold that, as this amendment 
proposes to nullify all the laws of Kansas, it is 
not in order either to the amendment of the gen- 
tleman from Indiana or to the bill. 

Mr. WAKEMAN. I send up an amendment 
which will accomplish the same object, to be 


| added to the amendment of the gentleman from 


Indiana: 


Said laws, and every part and parcel thereof, being hereby 
declared null and void. 


Mr. STANTON. 
mine. 


Mr. BARBOUR. 


I accept that in lieu of 


I understand there is some 


exception to the amendment as offered, and so I 
cannot accept it. 

Mr. STANTON. Then I renew the propo- 
sition of the gentleman from New York, (Mr. 
W akeMAN,] as an amendment to that of the gen- 
tleman from Indiana. 

Now, one word in relation to the amendment, 
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“ " ] 
1 myself very much question the propriety of 1 
attaching this proviso to an appropriation bill |) 


which forbids the execution of laws, if we are 
not willing to declare them nulland void. Sir, if | 
there 1s any responsibility to be taken upon this 
subject, it belongs tous. 1 hold that the proofs 
before us are sufficient to satisfy the civilized 
world that that Legislature was a fraudulent 
Legislature, and I am prepared here in my place, 
upon my responsibility, to “7 so. It is, then, 
clear beyond a doubt, that we have the power to 
restrain the President from using the Federal 
troops in the execution of void laws. 

Mark you, it is not proposed that there shall 
be any interposition to prevent the preservation 
of social order. It is not proposed that there 
shall be any interposition to prevent the use of 
the troops in carrying out the ordinary processes 
of law, in executing the requirements of the or- 
ganic law of the Territory, or of any other laws 
which are valid laws. ‘That is the ground upon 
which I place it, and with that understanding | 
am prepared, without hesitation, to attach the 
amendment to this appropriation, and to stand by 
it to the loss of the bill. 

Mr. LETCHER. The gentleman from Ohio 
{Mr. Sranron] says that he is prepared to go the 
length of repealing all the laws of the Territory 
of Kansas, because these laws were passed by a 
Legislature which he considers fraudulent and 
void. Now, sir, if these laws are repealed, will 
the gentleman be good enough to inform me and 
inform the House what law will be in force in 
Kansas Territory, and what security there will 
be for person and property there? 

Mr. BARBOUR. The laws ofthe United States 
for the protection of persons and property will be 
in force there, by the express terms of the Kansas 
and Nebraska bill. 

Mr. LETCHER. Isit so, sir? The Kansas 
bill extended the authority of the Federal Gov- 
ernment over the Territory until such time as 
they should elect a Territorial Legislature, and | 
pass their own laws. 

Mr.STANTON. They have never done that 

et. 

Mr. LETCHER. A Territorial Legislature 
has been elected. The gentleman says it was 
elected by fraud and violence. In reply to the 
declaration of the gentleman I appeal to the sworn 
action of his Governor, who now comes here and 
claims admission as a Delegate upon this floor. 
Governor Reeder declared that the members of | 


| 


the ‘Territorial Legislature were elected legally; || 


and if he did not believe they were so elected, 
why did he give them certificates as members ? 

Mr. BARBOUR. Does the gentleman want 
an answer? 

Mr. LETCHER. Certainly. 

Mr. BARBOUR. Governor Reeder only rec- 
ognized the validity of the Territorial Assembly 
of Kansas to a certain extent at any time, and he 
afterwards declared it to be null and void, and all 
its acts nuli and void. 

Mr. LETCHER. He did not make that dec- 
laration because of fraud and violence in the 
elections. But, sir, he not only gave certificates 
to the members as having been duly elected, but 
he again recognized them as a legal and valid 


Legislature, by sending in his message when they || 


organized and entered upon the discharge of their | 


legislative duties; and again he subsequently gave || 


them his official recognition by the exercise of 
the veto power. Yet now gentlemen come here, 
and tell us that the Legislature was illegal because 
elected by fraud and violence. 

Now, sir, when gentlemen want to set aside the | 
Jaws of the land—when they undertake to charge 
the President of the United States with having 
exercised power and authority there improperly, | 
I say to them, *‘ You have the power here; ais 
the responsibility; come up and file articles of im- 

achment against him.”’ A gentleman says they 

ave not the power. Why, sir, you have elected 

our Speaker, you have dlected your Clerk, your | 

oorkeeper, and you have your Postmaster, and | 
how is it that you have not the power? 

A Memper. They were elected by plurality. | 

Mr. LETCHER. Was your Clerk elected by | 
plurality? 

A Memoer. 
Arms? 

Mr. LETCHER. The Sergeant-at-Arms got | 
in by some of your mombers voting for him. 





How about the Sergeant-at- | 


| 
i 
| 


|| posed to lawless men and lawless measures. 





Mr. WASHBURN, of Maine. 
gone over to you altogether since, 

Mr. LETCHER. Well, let me get back to the 
point. ‘The gentleman says this election was 
fraudulent and void, and he will therefore with- 
draw the troops from the Territory. For what? 
Suppose you pass this provision, and an insur- 
| rection is raised tere, has the President any 
power to suppress such insurrection ? 

Mr. STANTON. The gentleman is mistaken. 
The amendment only provides that the troops 
shall not be used in the execution of these sup- 
yosed laws. 

Mr. LETCHER. Well, sir, suppose an insur- 
rection is raised in the execution of civil coe 
what is to be done? Does he suppose that this 
provision will prevent the President from dis- 
charging his duty, and putting it down, with the 
power of the army, if necessary 

{Here the hammer fell.] 

Mr.SEWARD. [call for tellers on the amend- 
ment to the amendment. 

Tellers were ordered; and Messrs. CuLLen and 
Sapp were appointed. 

The question was taken on Mr. Waxeman’s 
amendment to the amendment; and the tellers 
| reported—ayes 67, noes 56. 
| So the amendment to the amendment 
agreed to. 

Mr. BOWIE. I move to amend by providing 
that the amendment shall have effect for three 
days only. Mr. Chairman, I understand this 
House to have declared deliberately, by the 
amendment just adopted, that all the laws of 
| Kansas are null and void; that it has undertaken 

in the face of the Constitution to exercise judi- 
cial power. The Constitution prescribes three 
departments of Government, the executive, the 
legislative, and the judicial. I hold that it is not 
a legislative function to declare a law null and 
void. That is the peculiar province of the judi- 
cial department of any and every Government. 
The House has declared, by an express vote, that 
| the territorial laws of Kansas are null and void, 
| and that none of the money appropriated by this 
bill shall be employed to enforce any of those 
|laws. I hold that this is a Sallicial queue, 
| If the laws are null and void, the Federal courts 
| are competent so todecide. From a decision of 
| the territorial courts an appeal lies to the Supreme 
Court of the United States. 


| 
‘ 
| 
' 
| 





was 


Sut | am willing, for one, that the Abolitionists | 


| of this House may place themselves in the posi- 
Sir, they are unequivocally 
usurpers; and [am prepared to meet them here 
and everywhere else; and if they choose to strike 
down the Federal army in Kansas, I can only say 
to them that if I were desirous to have slavery 
established in Kansas, they are doing the very 
thing I would want them to do. I[f anarchy is to 
| reign there; if you are to strike down the army of 
the United States there, by withholding supplies, 
and the judicial tribunals of the country, by usurp- 
ing their judicial functions; if you intend to de- 


| tion of usurpers,. 


stroy law and order, let me say that thatisa game 


| which two can play. Southern men can fight as 
well as men fromthe North. If I wished slavery 
established there I would say to you, Disobey the 
laws and Constitution of the country; strike down 
all the just powers of Government, and let us 
have anarchy sure enough. 

But, sir, fam a law-abiding man. I am op- 
I 
would strike down the men, whether from the 
| North or the South, who would go into Kansas 
with rifles in their hands to carry out their own 
peculiar notions. 

The amendment to the amendment was not 
agreed to. 

The question recurred on Mr. Barsovur’s 


|| amendment as amended; and tellers having been 


| ordered, Messrs. Stewart and CumBack were 


|| appointed. 





he question was taken; and the tellers reported 
—ayes 72, noes 57. 
So the amendment as amended was agreed to. 


Mr. LANE. I offer the following amendment, 
to come in at the end of the first section of the bill: 

That the Secretary of War be, and be is hereby, author- 
ized and directed to settle and pay all claims for services 
rendered by volunteers in the war with the [Indians in the 
Territories of Oregon and Washington, in the years 1855 
and 1856, called into service by the Governors of said Ter- 
ritories, or by them received into service, according to the 
muster rolls, and at the rate of pay agreed upon for man and 














They have | 
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horse, at the time they were mustered into seryja.. > a 
that ail volunteers who have rendered service, and |... 
by the provisions of this act, shail be entitled to ai _ (aq tot 
iieges and benefits of ** An act in addition to cent He Diy. to 

granting bounty lands to certain officers aud edldiere ace Mi 


St 


have been engaged in the military service of tho 







ates,’’ approved March 3, 1855. Unite ; 
That the Seeretary of War be, and he is herepy auth des 
ized and directed to adjust and settle, on just aie > 


principles, all claims for subsistence, forage 
and expenditures, as well as for all necessary an, 


| su 


; in 









and equitady 
> Medical ent 


{ prog , 


pphes furnished tor the prosecution of said War; and t) : 
| on said adjustment the same shall be paid Outof any ms Mag pli 
the Treasury not otherwise appropriated, whey the 
Mr. PRINGLE. I object to the introduction as 

of thatamendment. Some portion of it chay : M 
existing laws. o sy 





| 
| 
| 
| 
| 
! 


| 
| 


| 
| 
| 


| 
| 


| to call the case up for consideration on Wedunes- 
day 


| 
| 
| 





} 
} 
i 


| the Union resumed its session at seven o’clock, 
|p. m., (Mr. Purviance in the chair.) 


in continuation of appropriations for such public 
| objects as are already iu progress, and for the COUTINGENCieg 
| fo 


committee take a recess until seven o’clock 


recess now, they will be confined to five-miny 
speeches. 


appropriation bill until to-morrow, and to take 


u 


rl 


taken the chair as Speaker pro tempore, Mr. Ly. 
TER reported that the Committee of the Whol 
| on the state of the Union had had the Union gen. 
erally under consideration, and particularly House 
| bill No. 153, making appropriations for the sup- 
port of the Army for the year ending 30th June, 
1857, and had come to no conclusion thereon. 


mittee of Elections, presented a report in writing, 
on the Kansas contestegl election, aecompaiied 
| by the following resolutions: 


K 


seat on this floor as a Delegate from the Territory of 
| K 
in the same case. 


| to be printed. 


ru 


itself into the Committee of the Whole on the stale 
of the Union. 


0 


a 


motion; and it was agreed to. 


House resolved itself into the Committee of the 
Whole on thestate of the Union, (Mr. Purvianct 
_in the chair,) when the Army appropriation bill 
was laid aside, and the fortification bill taken up 
for consideration. 


minutes after three o’clock, p. m.) I move that 
the committee do now take a recess till sevel 
’clock this evening. 


o 


took a recess till seven o’clock, p. m. 


seat in this House as a Delegate from the Territory of 










































Mr. NICHOLS. I make the point of ordey 


that you cannot provide for the extensio of tj, of 

provisions of the bounty land act in an appropg, si 

ation bill, t st 
Mr. GIDDINGS. I ask for the reading of thy 

81st rule. " th 

It was read, and is as follows. e 

‘‘ No appropriation shall be reported in such general y 8 

| priation biils, or be in order as an amendment thereto, for : 

any expenditure not previously authorized by | i 


AW, Unless 
works and 


r carrying on the several Departinents of the Govem. 
ent.” 


Mr. A. K. MARSHALL. I move that th 


The CHAIRMAN. If the committee take Q 


Mr. MATTESON. I move to lay aside this 


the fortification bill. 
Mr. STEPHENS. I move that the committee 
se. 
The motion was agreed to. 


So the committee rose; and Mr. Pue ps having 


KANSAS CONTESTED ELECTION. 
Mr. WASHBURN, of Maine, from the Con- 


Resolved, That John W. Whitfield is not entitled toa 


ansas. 
Resolved, That Andrew H. Reeder be admitted toa 


ansas. 


Mr. STEPHENS presented a minority report 
The majority and minority reports were ordered 
Mr. WASHBURN gave notice of his intention 


next. 
COMMITTEE OF THE WHOLE. 


Mr. CAMPBELL, of Ohio. I move that the 
ules be suspended, and that the House resolve 


Mr. SAVAGE. I request the gentleman from 
hio to withdraw that motion, that I may make 


report from the Committee on Invalid Pensions. 
Mr. CRAIGE., I object. 


The question was taken on Mr. Campsett’s 


The rules were accordingly suspended; and the 


Mr. CAMPBELL, of Ohio, (at twenty-five 


The motion was agreed to; and the committee 





EVENING SESSION. 
The Comtnittee of the Whole on the state of 
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1856. 





to the 
to slavery extension, 
M esourl compromise. * . 
v\r. CAMPBELL, of Kentucky, said that he 
: ned to have addressed the commiuttee this 
yg in denunciation of Mr. Buchanan's polit- 


door, addressed the committee in oar 
and to the repeal of the | 


oD course, and particularly as that course was 
A oewed with the honored statesman of his own 
cate, Mr. Clay; but he was compelled to forego 


.., opportunity of now addressing the committee, | 
a noticed that the peculiar epesnennes of | 
Mr. Buchanan on this floor, (Mr. Jones, of Penn- | 
<ylvania,} Was not now In his seat. He (Mr.C.] 
was avout to proceed to the spengs for the benefit 
of his health, and he would therefore ask permis- 
sion next week to address the committee on the | 
a he had indicated. ; 

Mr. BRENTON addressed the committee upon 
the slavery quesuion, and mM reference to the in- 
consistencies of Democratic platforms on that 


subject 


wibiect. 
’ N., BRANCH obtained the floor, and spoke | 
in reference to the effect of the slavery question 
upon the perpetuity of the Union, upon the effect | 
of Mr. Fullmore ’s nomination in promoting the 
election of Mr. Frémont, and in general upon the 
cosition of the different parties of the country. 
: Mr. EVANS made a speech, reviewing the 
foreign policy of the Government, opposing filli- 
hysterism, and taking issue with the doctrines 
of Mr. Buchanan as avowed in the Ostend con- 
rence. 
’ The speeches were withheld for revision, and 
will be published in the Appendix. 
Mr. JEWETT obtained the floor, and moved 
that the committee rise. 
The motion was agreed to. 
So the committee rose; and the Speaker having | 
resumed the chair, Mr. Purviance reported that | 
the Committee of the Whole on the state of the | 
Union had had the state of the Union generally | 
under consideration, and particularly House bill | 
No. 180, Trelating to fortifications, and had in- 
structed him to report that they had come to no 
conclusion thereon. 
And then, on motion of Mr. JEWETT, (at 
ten o’clock, p. m.,) the House adjourned until to- | 
morrow, at eleven o’clock, a. m. 


HOUSE OF REPRESENTATIVES. 
Fray, July 25, 1856. 
The House metateleven o’clock, a.m. Prayer | 
by the Chaplain, Rev. Danie, Watpo. 


TheJournalof yesterday was read and approved. 
COURT OF CLAIMS. 


The SPEAKER laid before the House reports 
from the Court of Claims of sundry bills; which | 
were referred to the Committee of Claims; and | 
also from the said court adverse reports in sev- 
eral cases; which were placed on the Private Cal- 
endar, and ordered to be printed. 

The SPEAKER stated the first business in | 

order to be the reception of private bills from the 
standing and select committees. 
_ Mr. JONES, of Tennessee. I would like to 
inguire when the bills which have been hereto- | 
fore reported from the Committee of the Whole | 
House on the Private Calendar will be in order? 
There are some bills now on the Speaker’s table | 
undisposed of which have been reported from 
that committee three or four months. 

The SPEAKER. They will be in order as 
soon as the call on committees for reports has 
been gone through with. 

Mr. GIDDINGS. Let us take up the private 
business regularly. When the committees have 
been called through we can then go to the private 
bills on the Speaker’s table which have been re- 
ported from the Committee of the Whole House 
the Private Calendar, and at once dispose of 

em, 

Mr. JONES. We have more bills on the Pri- 

vate Calendar now than can be disposed of at 
this session. 
_ Mr. LETCHER. Is it in order to move to go 
into the Committee of the Whole on the state of 
the Union, with a view to take up and dispose of 
the Army appropriation bill? 

The SPEAKER, It is in order. 

Mr. LETCHER,. Then 1 submit that motion. 





It is important that some of the appropriation | 





CLARKE, of New York, being entitled || bills should be sent to the Senate. ‘There is little 


| 
| 


time left for action on them. 
Mr. GIDDLINGS. 
the gentleman not to press his motion. 


“his is 
objection day. 


An objection stops all proceed- 


| ings on a bill in committee, and the committee 


goes to the next one on the Calendar. If we go 
into the Committee of the Whole House on the 


| Private Calendar we may pass to-day all the pri- 








vate bills to which there is no objection, 
the gentleman will withdraw his motion. 

Mr. LETCHER. I would yield to the gentle- 
man’s appeal cheerfully if I did not think there 


L hope 


was a higher duty on the House to send some of | 


the appropriation bills to the Senate. The 18th 
of August is but three weeks distant, and the 


appropriation bills are all of them still in this || 


House. Unless we send some of them to the 
Senate little time will be left that body for action 
on them; and every one who has had any eXxpe- 
rience in the matter knows that when those bills 


with amendments, and that frequently in the last 


hours of the session we are forced to take those | 


amendments without even having them read. 


Mr. DAVIDSON. I beg the House to recol- 


lect that, if the appropriation bills are of great im- | 


portance, they have every day of the week except 
this day and Saturday. To-day is objection-day; 
and it is but justice to those who have claims 
against the Government that we should go into 


committee, and pass all those bills on the Private | 
Im- | 


Calendar to whieh there is no objection. 
portant as is the public business, | trust that this, 


probably the last, objection day will not be de- || 


voted to the appropriation bills. 
Mr. CAMPBELL, of Ohio. 
the gentleman from Virginia has said. We have 
been pressing the appropriation bills since an 
early period of the session, and by the action of 


the House we have now only until the 18th of | 


August next in which to dispose of them. I re- 
gard it asa matter of great importance that the 


| House should dispose of the Army appropriation 


bill, one way or the other, during the present 
week. 

Mr. HOUSTON. 
question. 
ought to take up and dispose of the appropriation 
bills. I understand it to be true that all of the 
appropriation bills are at present in this House, 

he Senate, | understand, has nota single appro- 
priation bill before it. 


Mr. CAMPBELL. 


I will ask the gentleman a 


has been four months since the appropriation 
bills were reported by the Committee of Ways 
and Means to this House, and made the special 
order. In reply to the gentleman 1 will state, 


the Senate—not one. 
Mr. WASHBURNE, of Illinois. 
question before the House ? 
The SPEAKER. 


What is the 


Whole on the state of the Union. 
Mr,GIDDINGS. I putit to members whether 
or not this—the last—objection day shall be de- 
voted to the consideration of private bills? 
Mr. SMITH, of Virginia. ask whether there 
can be any possible use in going into the Com- 
mittee of the Whole on the state of the Union? 


on the Private Calendar, we may pass some bills. 
On the contrary, if we go into the Committee of 
the Whole on the state of the Union, we are met 
with some revolutionary amendment to a bill 
which it is obviously necessary should be passed 
immediately. The consequence is, that nothing 
ean be done. [Cries of ‘* Order!’’} 

The SPEAKER, Debate is out of order. 

Mr.McMULLIN. We ought to consider and 


pass on the important public business of the | 


county, and I give notice that I shall object to 
all bills if the House goes into the Committee of 
the Whole House on the Private Calendar. 

Mr. LETCHER. 
on my motion. 

The yeas and nays were ordéred. 

The question was taken; and it was decided in 
the negative—yeas 58, nays 104; as follows: 


YEAS—Messrs. Aiken, Hendley S. Bennett, Bradshaw , 
Branch, Burnett, John P. Campbell, Lewis D. Campbell, 





V 


{ will make an appeal to | 


I concur in what | 


I would say to the gen- || 
tleman from Alabama, and to the House, that it | 


that there is nota single appropriation bill before 
The question is on the mo- | 


tion of the gentleman from Virginia, that the | 
House resolve itself into the Committee of the 


If we go into the Committee of the Whole House | 


I call for the yeas and nays | 
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| 








I entirely agree with him that we | 








| for the use of the 


/and therefore the necessity of this bill. 


| lish, Faulkner, Goode, Thomas L 


| merce upon the navigation of the lakes, 
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Caruthers, Caskie, Bayard Clarke, Clingman, Williamson 
R. W. Cobb, Cox, Craige, Crawford, Dunn, Bliiott, Bng- 
Harns, Haven, Valen 
tine B. Horton, Houston, Jewett, George W. Jones, Keily, 








} Kidwell, Leteher, Lumpkin, Maxwell, MeMallin, Smith 


Miller, Millson, Phelps, Quitman. Rieaud, Ritchie, Ruffin, 
Sage, Savage, Seward, @herter, Samuel A. South, Wiliam 
R. Smith, Stanton, Stewart, Tappan, Taylor, Thurston, 
Todd, Vail, Vatk, Warner, Watkins, Winsiow, John V. 


Wrgit, and Zolheoffer—i8 

NAYS— Messrs. Albright, Allison, Barbour, Bell, Henry 
Bennett, Benson, BiulNngtrurst, Bingham, Bliss, Bowie, 
Brenton, Broom, Buffnion, Burlingame, Carte, Bara 


Clark, Clawson, Coltax, Comins, Covede, Cragin, Cullen, 
Cumback, Daimrell, Davidson, Dean, Denver, Dick, Dick- 
son, Dodd, Durfee, Edwards, Emrie, Etheridge, Bustis, 
Evans, Flagler, Foster, Galloway, Giddings, Gilbert, Gran- 
ger, Robert B. Hall, liarlan, Thomas R. Herton, Hughe- 
ton, Kelsey, Kennett, King, Knapp, Knight, Kaowilton, 
Lake, Leiter, Matteson, Meacham, Killian Miller, Morgan, 
Morrill, Mott, Nichols, Norton, Andrew Oliver, Parker, 
Peck, Pelton, Perry, Porter, Pringle, Purvianee, Puryear, 
Reade, Ready, Rivers, Robbins, Roberts, Sabin, Sapp, Scott, 
Sherman, Summons, Wiiham Smith, Sneed, Spinner, Ste- 
phens, Stranahan, Swope, Talbott, Thorington, Trafton, 
Tyson, Underwood, Wade, Wakeman, Watbridge, Wal- 


Z < || dron, EXtihu B. Wasbbarne, Welch, Wells, Whitney, Wil- 
come back from the Senate they come back loaded || : 


hams, Wood, Woodruff, and Woodworth—104. 


So Mr. Lercner’s motion was disagreed to. 


Pending the call of the roll, 

Mr. DAVIS, of Massachusetts, stated that he 
had paired off with Mr. Capwacaper. 

Mr. AIKEN stated that he was requested by 


|| his colleague, Mr. McQueen, to state that he 


had paired off with Mr. Murray from this day 
to Moaday week. 

Mr. PELTON stated that he had been requested 
by his colleague, Mr. Murray, to state that he 
had paired off with Mr. McQueen until Monday 
week. 

Mr. DAVIDSON stated that his colleague, Mr. 
SaNDIDGE, was sick, and unable to be in his seat 


| to-day. 


REPORTS FROM COMMITTEES. 


Mr. EVANS. Task the unanimous consent 
of the House to offer a resolution. 

Mr. MATTESON. I object, and call for the 
regular order of business. 

The SPEAKER then proceeded to call the 


| committees for reports of a private character. 


Mr. WADE. 1 ask the consent of the House 
to make a report from the Committee on Com- 
It has 
been carefully prepared by the Committee on 
Commerce, and | ask that it may be referred to 
the Committee of the Whole en the state of the 


| Union, and be printed. 


Mr. JONES, of Tennessee. 1 object, and call 
for the regular order of business. 
The SPEAKER. The matter which the gen- 


| tleman from Ohio desires to report is of a public 


character, and therefore not in order at this time. 
Mr. THORINGTON, from the Committee on 
Public Lands, asked leave to report back a bill 


| (H. R, No. 166) to provide forthe sale of certain 


town lots. 


Mr. FLAGLER. That is not a private bill, 
and I object. 


Mr. PHELPS, from the Committee of Ways 
and Means, reported back, with a recommenda- 


| tion that it do pass, an act (S. No. 245) for the 
| ~ ry 
relief of Franck Taylor. 


Mr. P. said: This is a bill merely authorizing 


| the Secretary of the Treasury to remit certain 


duties upon quills purchased by Franck Taylor 
Goatepaient Upon previous 
importations of the same character, for the use 
of the Government, the duties have been remitted 
upon the simple order of the Secretary of the 
Treasury; but the Secretary of the Treasury, 
upon a reéxamination of the subject, thought he 
could not order a remission of duties in this case, 
1 ask 
that the bill may be put upon its passage now. 

Mr. FLAGLER. 1 object. 

Mr, PHELPS. Then I move that the bill be 
referred to a Committee of the Whole House on 
the Private Calendar, and be printed. 

The motion was agreed to. 


Mr. SIMMONS, from the Committee on the 


| Judiciary, reported the following bills; which 


were several] y 


read a first and second time, re- 
ferred to a 


Committee of the Whole House on 


| the Private Calendar, and ordered to be printed: 


A bill to extend the provisions of an act enti- 
tled “An act to provide compensation for the 
services of George Norrell in adjusting the title 


| of lands in Michigan; 
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A bill for the relief of Pollard Brown, a soldier 
| 


Mr. S. also made an adverse report on the peti- | 


of the Revolution; and 
A bill for the relief of John T. Robertson. 


tion of A. T. Pratt; which was laid upon the 
table, and ordered to be printed. 

Mr. CASKIE, from the same committee, re- 
ported a bill for the relief of John G. Camp; which 
was read a first and second time, referred to a 
Committee of the Whole House, and ordered to 
be printed. 

Mr. TAPPAN, from the same committee, re- 
ported a bil) for the relief of Robert T. Birchett; 
which was read a first and second time, referred 


to a Committee of the Whole House, and ordered 


to be printed. 

Mr. ETHERIDGE, from the Committee on 
Private Land Claims, reported the following bills; 
which were read a first and second time, referred 


to a Committee of the Whole House, and ordered | 


to be printed: 


A bill for the relief of George F. Baltzell, as- 


signee of James Baltzell; and 
A bill for the relief of John L. Vattier. 


Mr. PORTER, from the same committee, re- | 


ported a bill for the relief of James L. Disharoon, 


of St. Louis county, Missouri; which was read a | 


first and second time, referred to a Committee of 
the Whole House, and ordered to be printed. 

Mr. HORTON, of New York, from the same 
committee, reported a bill for the relief of Har- 
riet Peet, child and only heir of John Peet, de- 
ceased; which was read a first and second time, 
referred to a Committee of the Whole House, 
and ordered to be printed. 

Mr. HORTON, of Ohio, from the same com- 
mittee, reported the following bills; which were 
severally read a first and second time, referred to 
a Committee of the Whole House, and ordered 
to be printed: 


A bill for the relief of the heirs of Jaques God- | 


froy; and 


bill for the relief of William Packwood, a 


citizen of Washington Territory. 


Mr. WILLIAMS, from the Committee on | 


Military Affairs, reported a bill for the relief of 
Samuel S. Haight; which was read a first and 
second time, referred to a Committee of the Whole 
House, and ordered to be printed. 

Mr. W., from the same committee, presented 
an adverse report on the petition of Kerr, Burn- 
ley & Company; which was ordered to be laid 


on the table and printed; and the committee was 


discharged from the further consideration thereof. 

Mr. SAPP, from the same committee, reported 
the following bills; which were severally read a 
first and second time, referred to a Committee of 
the Whole House, and ordered to be printed: 

A bill granting a pension to Martha Elliott, 
widow of Samuel Elliott, a soldier in the war of 
1812; and 


A bill for the relief of Harriet S. Fisher, ad- 


‘ministratrix of M. W. Fisher, deceased, and 
Richard M. Bouton. 


Mr. QUITMAN, from the same committee, 


reported back, without amendment, Senate bill | 


(No. 309,) for the relief of Brevet Brigadier Gen- 
eral John B. Walback, of the United States Army; 


which was referred toa Committee of the Whole 


House, and ordered to be printed. 


Mr. BUFFINTON, from the same committee, | 


reported a bill for the relief of Daniel Waldo; 
which was read a first and second time, referred 
toa Committtee of the Whole House, and or- 
dered to be printed. 

Mr. AIKEN, from the Committee on Foreign 
Affairs, presented an averse report on the appli- 
cation of Robert M. Hamilton, United States 
Consul at Montevideo; which was laid on the table, 


and ordered to be printed; and the committee was | 
discharged from the further consideration thereof. | 


Mr. SAVAGE, from the Committee on In- 


valid Pensions, reported a bill for the relief of | 
Terence Kerby, and a bill for the relief of John | 
Draub; which were severally read a first and | 
second time, and referred to a Committee of the | 


Whole House, and ordered to be printed. 
Mr. SAVAGE. 
relief of the officers and soldiers of the war of 1812, 


I also present a bill for the | 


with Great Britain, and to those engaged in—— | 


Mr. JONES, (interrupting.) I object. 

The SPEAKER. 
cannot be received under the rule. 

Mr. TALBOTT, from the same committee, 


It is not a private bill, and | 


| 
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reported a bill for the benefit of William L. Oliver, | 
and a bill granting a pension to Franklin W. | 
Armstrong, of Hardin county, Kentucky; which 
were severally read a firstand second time, referred 
to aCommittee of the Whole House, and ordered 
to be printed. 
Mr. T., from the same committee, made an | 


| adverse report on the petition of citizens of Hart 
| county, State of Kentucky, praying that a pen- 


sion be granted to Daniel Robinson; which was 
laid on the table, and ordered to be printed; and 


| the committee was discharged from the further | 


consideration: thereof. 


Mr. OLIVER, of New York, from the same 


committee, reported a bill for the relief of Mary | 


F. Swan; which was read a first and second time, 
referred to a Committee of the Whole House, 
and ordered to be printed. 

Mr. O., from the same committee, also reported 
back, without amendment, Senate bill (No. 375) 
for the relief of Eliza B. McNeil; which was 
referred to a Committee of the Whole House, 
and ordered to be printed. 

Mr. OLIVER. I ask the unanimous consent 
of the House that this bill may be considered at 
this time. 

Mr. SMITH, of Virginia. I object. 

Mr. OLIVER, from the same committee, also 
reported back, without amendment, an act (S. 
No. 300) granting a pension to Mary A. M. 
Jones, and an act (S. No. 349) for the relief of 
Nathan N. Lounsbury; which were severally 
referred to a Committee of the Whole House, and 
ordered to be printed. 

Mr. OLIVER. I holdinmy hand, Mr. Speaker, 
two petitions, which I desire to present to the 
House for reference. One is from the board of 
supervisors of the county of Ontario, in the State 
of New York, praying an appropriation sufficient 
to cover the additional expense to be incurred in 
providing suitable rooms for the Federal courts, 
and the officers belonging to them, in the building 
which the board proposes to erect for the State 
courts. The other is from members of the bar, 
chiefly in western New York, expressing them- 
selves strongly in favor of an appropriation of 
such reasonable sum as may be ample for pro- 
viding suitable rooms for the accommodation of 
the Federal courts, and their officers, at that 
central point. The grounds upon which the pray- 
ers of these memorialists, or petitioners, are put, 
are fully stated in these papers, and I doubt not 


will prove entirely satisfactory to the committee | 


and to the House. Ilask unanimous consent that 
they be referred to the Committee on the Judi- 
ciary. 

A Memser. I object. 

The SPEAKER. Objection is made. 

Mr. OLIVER. Sir, i 
referred, under the rules, to that committee. 

Mr. DICKSON, from the same committee, re- 


Genes bill for the relief of General Solomon | 


fan Rensselaer, and a bill for the relief of John 
read a first and 
ommittee of the 


Houser; which were severall 
second time, referred to a C 
Whole House, and ordered to be printed. 

Mr. D.; from the same committee, presentedan | 


adverse report on the memorial of John Morri- 
son; which was laid on the table, and ordered to 
be printed; and the committee was discharged 
from the further consideration thereof. 


Mr. CHAFFEE. 


States and other countries. 
Objection was made. 
The SPEAKER. 


Mr. PHELPS. 


for the relief of Franck Taylor. 
intrusted to the care of one of my colle 


the committee, who is now absent. I have re- 


ported it without his asking me to do so; but the | 
committee had directed it to be reported. Perhaps | 


the gentleman may have desired some other course 
to be taken than that which I have pursued; I 


therefore ask leave that a motion to reconsider | 
may be entered; so that if the course pursued with | 


the bill does not meet his approbation, it may be | 
reconsidered; but if it meets his approbation I | 


will then have them | 


= I am directed by the Com- | 
mittee on Patents to report a bill to establish re- | 
ciprocity in granting patents between the United | 


It is not a private bill, and | 
| cannot be received under the rules. 
I reported a private bill this | 
morning from the Committee of Ways and Means | 
That bill was | 
ues On | 


July 25. 
Mr. GIDDINGS. I move that — 
to bills on the Speaker’s table. a We NOW psy 


The motion was agreed to. 
CHARLES J. INGERSOLL. 


The SPEAKER announced the first busi 

in order to be the bill of the House (No. 195) 00 

| the relief of Charles J. Ingersoll, the pendinn 

| question being on ordering the bill to be engrossed 

| and read a third time, upon which the Srevion 

| question had been demanded. = 
The bill was read. 


Mr. McMULLIN. 
the report. 
The SPEAKER. The previous question hay. 
ing been demanded, it is not in order to haye the 
| report read, oer by unanimous consent. 
|| Mr. STEPHENS. I called the previous ques. 
| tion. I now withdraw the call, and ask for th, 
| reading of the report. 
The report was read. 
| Mr. STEPHENS. I now renew the demand 
|| for the previous question. 
| Mr. ALLISON. I hope the gentleman will 
| withdraw the demand, and allow me to submit a 
| few remarks upon this bill. 
| Mr. STEPHENS. This bill has been fully 
| discussed upon former occasions. I do not wish 
to obstruct the business of the House with jt. 
'and I therefore insist upon the demand for the 
previous question. 


| Mr. ALLISON. I move to lay the bill upon 
| 


T ask for the reading of 


| the table. : 
| Mr. McMULLIN. [believe this bill is placed 
| regularly on its passage, so that my objectiog 
| will not permit its consideration. 
| The SPEAKER. The gentleman from Vir. 
| ginia states correctly. 
| Mr. FLORENCE demanded the yeas and nays 
_ upon the motion to lay on the table. 

The yeas and nays were ordered. 

The question was taken on the motion; and it 

was decided in the affirmative—yeas 11], nays 

| 55; as follows: 

. YEAS—Messrs. Albright, Allison, Ball, Barbour, Henry 
| Bennett, Billinghurst, Bradshaw, Branch, Brenton, Buffin- 

ton, Burnett, John P. Campbell, Carlile, Ezra Clark, Wil- 
| liamson R. W. Cobb, Covode, Cox, Cragin, Craige, Cullen, 

Cumback, Damrell, Dean, Dick, Dickson, Durfee, Ei- 
| mundson, Elliott, Emrie, Etheridge, Eustis, Evans, Flagler, 

Galloway, Goode, Granger, Harlan, Hoffman, Valentine B. 

Ilorton, Houston, Hughston, Jewett, George W. Jones, 
| Kelsey, Kidwell, King, Knapp, Knight, Knowlton, Knox, 
| Leiter, Letcher, Matteson, MeCarty, McMullin, Killian 
Miller, Smith Miller, Millson, Morgan, Morrill, Mott, Nor- 
ton, Andrew Oliver, Parker, Pelton, Perry, Pettit, Phelps, 
Pike, Powell, Pringle, Purviance, Puryear, Quitman, Reade, 
Ready, Ricaud, Rivers, Roberts, Ruffin, Sabin, Sapp, Scou, 
Sherman, Shorter, Simmons, Samuel A. Smith, Sneed, 
|| Stranahan, Talbott, Tappan, Taylor, Thorington, Thurston, 
| Todd, Trafton, Underwood, Valk, Wade, Wakeman, W4i- 
|| bridge, Waldron, Warner, Israel Washburn, Watkins, 
Whitney, Winslow, Wood, Woodruff, Woodworth, and 
John V. Wright—111. 

NAYS — Messrs. Aiken, Barksdale, Bell, Hendley 8. 
Bennett, Benson, Bingham, Bowie, Broom, Lewis D. 
Campbell, Caruthers, Caskie, Chaffee, Bayard Clarke, 
Clawson, Clingman, Colfax, Comins, Crawtord, Denver, 
Dowdell, Dunn, English, Florence, Foster, Thomas J. D. 
Fuller, Gilbert. Greenwood, Thomas L. Harris, Harrison, 
Haven, Thomas R. Horton, Kelly, Lake, Lumpkin, Samuel 
S. Marshall, Maxwell, Nichols, Packer, Peck, Pennington, 
Porter, Ritcme, Robbins, Rust, Sage, Savage, Spinner, 
Stanton, Stephens, Stewart, Swope, Tyson, Ellihu B. 
Washburne, Weils, and Williams—55. 


So the bill was laid upon the table. 

Pending the call of the roll, 

Mr. FAULKNER stated that he had paired of 
with Mr. Wasusurne, of Wisconsin. 

Mr. FLORENCE stated that he had paired of 
for the day with his colleague, Mr. Grow, who was 
indisposed, upon every question except this. 

Mr. ALLISON micven to reconsider the vote 
by which the bill was laid upon the table, and 
also moved to lay the motion to reconsider upoa 
the table; which latter motion was agreed to. 


ANSON DART. 


The House next proceeded to consider the bill 
of the Senate (No. 60) for the relief of Anson 
Dart, which had been reported from a Committee 
of the Whole House without amendment; the 
pending question being on ordering the bill to 4 
third reading. 

The bill was read. It directs the proper & 
counting officers of the Treasury Department 
account with and allow to Anson Dart, late super 











shall ask leave to withdraw the motion to recon- 
sider. 


The motion was entered. 


intendent of Indian affairs in Oregon Territory, 
for the time be served as such, $3,500 per annum, 
deducting therefrom the compensation received 





